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MESS AGE

Frin t1hc President (I/' tVe tsit/d Vtates, transmitting a trecty witA
Greatl Britain.

To the Senate oJ thc Uniled, Satates.-
5 have the satisfaction to communicate to the Senate the results of the

negotiations recently had in this city with the British minister special and
extraordinary.

These results com;iprise-
Ist. A treaty to settle and define the bouhidaries between the territories

of the United States and the possessions of' Her Britannic Majesty in

North America, for the suppression of the African slave trade, and the
surrender of criminals fugitive from justice, in certain cases.

2d. A correspondence on the subject of the interference of the colonial
authorities of the British West Indies with Alerican mnerchant vessels
driven by stress of weather or carried by violence into the ports of those
colonies.

3d. A correspondence upon the subject of tire attack and destructionl of
the steamboat Caroline.

4th. A corIesJ)ondlence on the subject of' inmptessment.
11' this treaty shall receive the app)robation of' the Senate, it will eer-

minate a diflei'ence res)ecting boundLaryI Which has long subsisted be-
tween the two Governments, has been the subject of' several ineffectual
atteml)ts at settlement, and( has sometimes le(l to great irritation, not with-
out danger of disturbing the existing peace. Botli the United States and
the States IllOrC immediately colncernedllhave entertained no doubt of the
validity of' the American title to all the territory wvhieh has been) in dis-
pute ; but that title was controverted, and the Government of the United
States had agreed to make the dispute a subject of arbitration. One ar-
bitration had been actually had, but had tailed to settle the controversy
and it wvasi'ound, at the commencement of' last year, that a correspondence'
lhad been in progress between the two Governments for a joint commis-
sion, with an ultimate reference to an umpire or arbitrator, vith authority
to make a final decision. That correspondenee, however, had been re-
tarded by various occurrences, and had come to no definite result When
the special mission of Lord Ashburton was announced. This movement
on the part of England afforded, in the judgment of the Executive, a ra-
vorable opportunity r' making an attempt to settle this long-existing, con-
troversy by some agreement or treaty, %without further reference to arbi-
tration. It seemed entirely propel th it, if thks piJrpose were entertained,,
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consultationsbotild be hadwvith the authorities of the States of Maine and
Massachusetts. Letters, therefore,(ofl which copies are herewithcomn-
mnunicated,) were addressed totile Governors of those States, suggesting
that corrmmissionersshould be appointed by each of them, respectively, to
repair to this city anid confer with the authorities of this Governlnenit on
a line, by agrcenient or compromiise,Nvith itsequivalents and comipensa-
tions. This suggestion waseiet by both States in a spirit of Canldor and
patriotisim, and pronmptly complied with. Four coni raissioners on the part
of'MAine and three on the part of Massachusetts, all persons of distinction
arid highcit ara1Ictelr, wcrc (duly appointed and comlmnissioned, and lost no
time in presenting themselves at the seat of Governnient of the United
Sstates. Theiesc cominissioners have been in correspondence with this
Govenncrinit durinig the period of the discussions ; have enjoyed its confli-
deuce and freest comin iouinCations ; havealidedthie general object with
their counsel and ad vice ; and, in the en(d, have unanimously signified
Ii iiassUnt to tile line proposed in the treaty.
Ordina rily, itwould be noeasytask to reeoncile and bring together

Stuch a variety of interests, in a matter in itself difficult and p)erplexed;
b)tzt the efflotrs of thle(overnirmert in attermqpting toaccomTplisIh this desira-
ble object have been seconded anl siustaine(l by a spirit of aceornriodatioty
and conciliation, on the part of the St.ates conceLned, to which much of
tile success of these efforts is to be ascribcd.

Connected with the settlement of the line of thle Northeastern boundary,
so far as it respects the States of' Maine and Massachusetts, is the contin-
uation ofthat line alongthe highlands to the northwesternmost head of
Connecticut river. WNhich.of the sources of that stream is entitled to
lbis character, has been matter of controversy, arnd is of some interest to
the State of Newl laniphAire. '[he King of the Netherlands decided the
main branch tobhe (he iiorthwesternmost head of the Connecticut. This
did not satisfy thle claim oflNew hlampshire. 'Ihe line agreed to in the
present trealy follows the hirhlands to the heid of Hall's streamn, and
thence down that river, eimbracing the whole claim of New I-Iarpshire,
andestablishinm, hel title to one hundred thousand acres of territorymore
than she would hvtve hbd bv the decision of the King- of the Netherlands.

By the treaty of I 7I 83 thlt line is to proceed down the Connecticut river
to (ie for ty fifth (legrue of north latitude, anid thence west, by that paral-
lel, till it strike t he St 1,awrence. Percent exaininations having ascer-
tained that the liine heretofore received as tle trUe lie of latitude be-
tween those points was crr inerous, and that the correctioll of this error
Would not only Icl ye orn the 13Bitish side a considerable tract of territory
heretofore supposed to l)elong to the States of Verinont and New Yolk,
but also RouSe's point, the site of a military work of the-inited States, it
had been regarded as air object of importance, not only to establish the
rights and jurisdiction of (hose States up to tile line to which they have
been) considered to extend, but also to comprehernd Rouse's point within
the territory ol the United Statej. The relinquishment by the British
Government of all the territory south of the line heretofore considered to
be the true line, has been obtained ; and the considt ration for this relin-
quishientit is to entire, by the provisions of the treaty, to the States of
Maine and Massachusetts.

The line of' boundary, then, frorn the source of the St. Croix to the
St. Lawrence, so far as Maine and lausachusetts are concerned, is fixed
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by their own consent, and for considerations satisfactory to thenm ; the
chief of these considerations being thle privilege of transporting the lum-
ber and agricultural products grown and raised in Maine on the waters of
the St. John and its tributaries, down, that river to the ocean, free from
imposition or disability. The importance of this privilege, l)erpetual in
its ternis, to a country covered at present ly pine forests of great value,
and n-uck of it capable hereafter of agricultural improvement, is not a
matter upon which (the opinion of' intelligent men is likely to he divided.

So far as New [lanipslzire is concerned, the treaty secures all that she
requires ; and New York and Vermont are icted to thle extent of their
claim and occupationI. 'l'he difference wiceh woul(l l)e made in the
northern boundary of these two States by correcting the parallel of
latitude may be seen o T'anner's iralps, ( 1836,) new atlas, nmaps Nos.
6 and( 9.
From the intersection of the forty-fifth (legree of north latitude with the

St. Lawrence, and along, that river and the lakes to the vater commnn111i-
cation between Lake fluron and Lake Superior, the line was definitively
agreed on by thle commissioners of thle two Governments, under the sixth
article of' the treat) of Glient. But between this last-mentioned point
and the Lake of the Woods, the commissioners actingr under the seventh
article of the treat found several matters of disagreement, and therefore
made no joint report to their respective Governmnents. The first of' these
was Sugal island, or S3t. Gcol'ge's islan(l, lyig in St. Mary's river, or the
water communication between LJ.akes Iluron and Superior. B3y the pres-
ent treaty, this island is embraced in the territories of the United States
both from soil and position, it is regarded as of much value.

Another matter of difference wvas thle mariner of extending thle line from
tlhe point at which the commissioners arrive(l, north of lie Royale, in
Lake Superior, to the Lake of' the Woods. Tlhe British commissioner in-

sisted on proceeding to Fond du Lac, at the southwest angle of the lake,
and thence by the river S't. Louis to the Rainy Lake. The Ainericarn
commissioner supposed the true course to be to proceed by'way of' the
Dog river. Attempts we'e made to compromise this difference, but With-
out success. TJ'be details of these p)roceedings are found at length in the
printed separate reports of the cornmissioners.
From the imperfect knowledge of this remote country at the (late of

the treaty of peace, some of the descriptions in that treaty do not har-
raonize with its natural featui'es, as now ascertained. " Lon; lake" is
nohei'ere to be found under that naame. There is reason for stipposinl,
however, that the sheet of water intended 1by that naame is the estuary
at the mouth of Pigeon liver. Tlhe present treaty, therefore, adopts
that estuary and i' vet, and afterwards pursues the usual route across
the height of land, by the various portages and small lakes, till the line
reaches lHainy l.,ake, from which the commissioners agreed on thle exten-
SiOII of it to its termination, i., the northwvest angle of the Lake of' the
Woods. Thle region of country on and near tile shore of the lake, b>
twveen Pigeon river on the north and Fond du Lic and the miver St. Lonis
on the south and west, considered valuable as a mineral region., is thlus
included within the United States. It embraces a territory of' four nmil
lions of acres nortl ward of the claims set tlp by the British comniission(!
under, the treaty of (Ghent. From the height of land at the held of' Pigeon
river westerly to the Rainy L.ake, the country is understood to be of little
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value, being described by surveyors and marked on the map as a region
of rock and water.

From the northwest angle of the Lake of tihe Woods, which is found to
be in latitude 45 deg. 23 min. 55 sec. north, existing treaties require the
line to be run due south to its intersection with the 45th parallel, and
thence along that parallel to the Rocky mountains.

After sundry informal communications with the British minister upon
the subject of the claims of the two countries to territory Nvest of the
Rocky mountains, so little probability was found to exist of coming to any
agreement on that subject at present, that it was not thought expedient to
make it one of the subjects of formal negotiation, to be entered upon be-
tween this Governeient and the British minister, as part of his duties un-
der his special mission.
By the treaty of 1783 the line of division along the rivers and lakes,

from the place where the 45th parallel of north latitude strikes the St.
Lawrence to the outlet of Lake Superior, is invariably to be drawn through
the middle of such waters, and not through the middle of their main chan-
nels. Such a line, it extended according to the literal terms of the treaty,
would, it is obvious, occasionally intersect islands. The manner in which
the commissioners of the two Governments dealt with this difficult subject
may be seen in their reports. But where the line, thus following the mid-
dle of the river or watercourse, did not ineet with islands, yet it was
liable sometimes to leave the only practicable navigable channel altogether
on one side. The treaty made no provision for the common use of the
waters by the citizens and subjects of both countries.

It has happened, therefore, in a few instances, that the use of the river,
in particular places, would be greatly diminished to one party or the other,
if, in fact, there was not a choice in the use of channels and passages.
Thus, at the Long Sault, in the St. Lawrence, a dangerous passage, practi-
cable only for boats, the only safe run is between the Long Sault islands
and Barnhart's island, all which belong to the United States on one side
and the American shore on the other, On the other hand, by far the best
passage for vessels of any depth of water, from Lake Erie into the Detroit
river, is between Bois Blanc, a British island, and the Canadian shore.
So, again, there are several channels or passages, of different degrees of
facility and usefulness, between the several islands in the river St. Clair,
at or near its entry into the lake of that nanme. In these three cases the
treaty provides that all the several passages and channels shall be free and
open to the use of the citizens and subjects of both parties.
The treaty obligations subsisting between the two countries for the s'Jp-

pression of (lie African slave trade, and the complaints made to this Gov-
ernment within the last three or four years, many of them but too well
wounded, of the visitation, seizure, and detention of American vessels on
that coast by British cruisers, could not but fornm a delicate and highly imn-
portant part of the negotiations which have now been held
The early and prominent part which the Government of the United

States has taklon for the abolition of this unlawful and inhu :qn traffic is
well known. By the 10th article of the treaty of Ghent it is declared
that the traffic in slaves is irreconcilable with the pr.nciples of humanity
and jslStice, and that both His Majesty and the Unite States are desirous
of continuing their efforts to promote its entire abolition; and it is thereby
agreed; that both the contracting parties shall use their best endeavors to
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accomplish so desirable an object. The Government of the United States
has, by law, declared the African slave trade piracy ; and at its suggestion
other nations have made similar enactments. It has not been wanting in
honest and zealous efforts, made in conformity with the wishes of the
whole country, to accomplish the entire abolition of thetraffic in slaves
upon the Africin coast; but these efforts, and those of other countries di-
rected to the same end, have proved to a considerable degree unsuccessful.
Treaties are known to have been entered into, some years ago, between
England andFrance, by which the former Power,wvlich usually maintains
a largenaval force on the African station, was authorized to seize and
bring in for' adjudication vessels found engaged in the slave trade under
the French flag.

It is known that, in December last, a treaty was signed in London, by
the representatives of England, France, Russia, Prussia, and Austria,
having for its professed object a strong and united effort of the five Powers
to-put anecd to the traffic. This treaty was not officially communicated
to the Government of the United States, but its provisions and stipulations
are supposed to be accurately known to the public. It is understood to
be not yet ratified on the part of France.
No application or request has been made to this Government to become

a party to this treaty but the course itright take in regard to it has ex-
cited no small degree of attention and discussion in Europe,as the princi-
ple upon which it is founded, and the stipulationswhich it contains, have
caused warm animadversions and great political excitement.

In my message at the commencement ofthen present session of Congress,
I endeavored to state the principles which this Government supports re-
specting the right of search and the immunity of flags. Desirous of miiain-
taming those principles fully, at the sam.-e time that existing obligations
should be fulfilled, I have thought it most consistent with the honor and
dignity of the country that it should execute its own lawvs, and perform its
own obligations, by its own means and its ownpower. T he examination
or visitation of the merchant vessels of one nation, by the cruisers of an-
other, for any purposes except those known and acknowledged by the law
of nations, under whatever restraints or regulations it may take place, may
lead to dangerous results. It is far better by other means to supersede
any supposed necessity. or any motive, for such examination or visit. In-
terference with anmerhlant vessel by an armedcruiser is always a delicate
proceeding, apt to touch thepoint of national honor, as well as to affect
the interests of individuals. It has been thought therefore expedient, not
only in accordance with the stipulations of the treaty of Ghent, but at the
same time as removirig all pretext on the part of others for violating the
immunities of the American flag upon the seas, as they exist and arc de-
fined bv the law of nations, to enter into the articles now submitted to the
Senate.
The treaty which I now submit to you proposes no alteration, mitiga-

tion, or modification of the rules of the law of nations. It provides simply
that each of the two Governments shall maintain on the coast of Africa
a sufficient squadron to enforce, separately and respectively, the laws,
rights, and obligations of the two countries for the suppression of the
slave trade.

Another consideration of great importance has recommended this mode
of fulfilling the duties and obligations of the country. Our commerce
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along the western coast of Africa is extensive, and supposed to be in-
creasing. 'Irheri is reason to think that, in many cases, those en-aged in
it have met with interruptions and annoyances, caused by the jealousy and
instiration of rivals engaged in the same trade. Many complaints on this
subject have reached the Government. A respectable naval force on the
coast is the natural resort and security against further occurrences of this
ki nd.

T'he surrender to justice of persons who, having committed high crimes,.
seek an asylumn in the territories of a neighboring nation, would seem to
be an act due to the cause of general justice, and property belonging to
the present state of (ivilization and intercourse. The British provinces
of North America are separated from the States of the Union by a line
of several thousand miles ; and along portions of this line the amount of
population on either side is quite considerable, while the passage of' the
boundary is always easy.

Offenders against the law on the one side transfer themselves to the
other. So[Detimes with great difficulty they aie brought to justice, but
very often they wholly escape. A consciousness of immunity, fromn the
power' of' avoiding justice in this way, instigates the unprincipled and reck-
less to the commission of offences, and the peace and good neighborhood
of' the border are consequently often disturbed.

In the case of offenders fleeing from Canada into the United States, the
Governors of States are often applied to for their surrender, and questions
of a vcry embarrassing nature arise from these applications. It has been
thought highly important, therefore, to provide for tihe %%hole case by.a
proper treaty stipulation. TIhe article on the subject in the proposed treaty
is carefully confined to such offences as all mankind agree to regard as
heinous, and destructive of tlhe security of life and property. In thiscare-
ful and specific enumeration of crimes, the object has been to exclude all
political offences, or criminal charges, arising from wars or intestine comi-
motions. Treason, misprision of treason, libels, desertion fromn military
service, and other offences of' similar character, are excluded.
And lest some unforeseen inconvenience or unexpected abuse should

arise frorn the stipulation, rendering its continuance, in the opinion of one
or both of' the parties, not longer desirable, it is left in the power of either
to put an end to it at villa.
The destruction of the steamboat Caroline at Schlosser, four or five

years ago, occasioned no small degree of excitement at the time, and be-
came tile subject of correspondence between the two Governments. That
correspondence, having been suspended for a considerable period, was rb-
newed in the spring of the last year; but no satisfactory result having been
arrived at. it was thought proper, though the occurrence had ceased to be
fresh and recent, not to omit attention to it on the present occasion. It
has only been so far discussed, in the correspondence now submitted, as
it wvas accomp)lishcd by a violation of the territory of the United States.
The letter of the British minister, while he attempts to justify that viola-
tion upon the ground of a pressilln and overruling necessity, admitting,
nevertheless, that, even it' justifiable, an apology was due fo' it, and ac-
companying this acknowledgment with assurances of the sacred regard of
his Government 'or the inviolability of' national territory, has seemed to
mie sufficient to warrant forbeamance from any further remonstrance against
what took place. as an aggression on the soil and territory of the country.
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On the subject of the interference of the British authorities in the West
Indies, a confident hope is entertained that the correspondence which has
taken place, showing the grounds taken by this Government, and the en-
gagements entered into by the British minister, will he found such as to
satisfy the just expectation of the people of the United States.

I'he implpessment of seamen from merchant vessels of this country by
British cruisers, although not practised in tine of peace, and therefore
not at present a productive cause of difference aad irritation. has, never-
theless, hitherto bcen so prominent a topic of controversy, and is so likely
to bring on renewed contentions at the first breaiing out of an European
wvar, that it has been thought the part of wisdom now to take it into serious
and earnest consideration. The letter fromi the Secretary of State to the
British minister explains the ground which the Goveinnment has assumed,
and the prioeiples xhich it means to uphold. For the defence of these
grounds, and the maintenance of these principles, the most perfect reliance
is 1)laced on the intelligence of the American people, and on their firin-
ness and patriotism, in whatever touches the honor of the country or its
great and essential interests.

JOHN TYLER.
WASHIINTGTON, A,-lust 11, 1842.

LIST OF' ACCOMPANYING PAPERS.

Boundary.

Treaty of boundary, &c., August 9, 1842.
Lord Ashburton to Mr. Webster, Junie 13, 1842.
Mr. Webster to Lord Ashburton, June 17, 1842.
Lord Ashburton to Mr. Webster, June 17, 1842.
Mr. Webster to Lord Ashburton, 3une 17, 18f12.
Lord Ashburton to Mr. Webster, June 21, 1842.
Mlr. Webster to Lord Ashburton, July 8, 1842.
Lord Ashburton to Mr. Webster, July 11, 1842.
Samie to same, July 16, 18412.
Mr. Webster to Lord Ashburton, July- 27, 1842.
Lord Asbtirton to Mr. Webster, July 29, 1842.
Same to same, August 9, 18942.
Mr. Webster to Lord Ashburton, August 9, 1842.

Secretary of State of Massachusetts to the President, March 18, 1842.
.MIr. Webster to the Governors of Maine and Massachusetts, April ll,

1842.
Governor Davis to 'Mr. Webster, April 17, 1812.
Mr. Webster to Governor Ijavis, April 16, 1842.
Governor l)avis to Mr. Webster, April 27, 1842.
Governor of Maine to the President, May 25, 1842.
The Maine Commissioners to Mr. Webster, June 12, 1842.
Mr. Webster to Niaine Commissioners, June 12, 1842.
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The Commissioners of Massachusetts to Mr. Webster, June 13, 1842.
Mr. Webster to Cornmissioners of Massachusetts, June 13, 1842.
The Maine Commissioners to Mr. WYebster, June 29, 1842.
Mr. Webster to Commissioners of Maine and Massachusetts, July 12.,

1842.
Same to Maine Cornmissioneis, July 15, 1842..
Maine Commissioners to Mr. WIebster, July 16, 1842.
Commissioners of Massachusetts to M\Ir. Webster, July 20, 1842.
Maine Comrmissioners to Mr. Webster, July :22', 1842.
New Hampshire Delegation in Congress to tbe President, July 15. 1842.
Mr. Webster to New Hampshire Delegation, July 18, 1842.
New Hampshire Delegation to Mr. WVebster, ,July 19, 1842.

Mr. Steuart to Mr. Webster, July 7, 18.12.
Mr. Delatield to Mr. Fraser, Jils 20,.1842.
Mr. Webster to Mr. Ferguson, July '5, 1842;.
Ar. Ferguson to AMr. Webster, July 2r5, 1842.
captain ralcott to same, July 25, 1842.

SIIp7p-cssiont qf Siave 7TIadle-ExtFaditiorn.
Lord Ashburton to Mr. Webster, August 9, 1842.
Mr. Paine to Mr. Webster, Mlay 2, 1842.
Mr. Webster to Captains Bell and Paine, April 30, 184C2.
Captains Bell and Paine to Mtr. Webster, Aay 10, 1842.

(.Case o, the " COeole." ,c.

Mr. Webster to Lord Ashburton, August 1. 1S42.
Lord Ashburton to Mr. WVebsler, August 6, 184?.
AMr. Webster to Lord Ashburton, August 8, 1842.

C'ase of the " Caroline."
Mr. Webster to Lord Ashburton, (wvith enclosures,) July 27, 184'2.
Lord Ashburton to Mlr. Webster, July '28, 1842.
Mr. Webster to Lord Ashburton, August 6, 1842.

Irzvaqs)re8flcle t.

Mr. Webster to Lord Ashburton, August 8, 1842.
Lord Ashburton to Mr. Webster, August 9, 1842.
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A TREATY

To settle and define the boundaries between the territories of the United
States and the possessions of Her Britannic Atajesty in North America;
for the final suppression of the .9frican slave trade; and for the giving
up1 of crimintals,fiugitiveflrom justice, in certain cases.

Whereas certain portions of the line of boundary between the United
States of America and the British dominions in North America, described
in the second article of the treaty of peace of' 1783, have not yet been
ascertained and determined, notwithstanding the repeated attempts which
have been heretofore inale for that purpose : and whereas it is now
thought to be for the interest of both parties, that, avoiding further discus-
sion of their respective rights, arising in this respect under the said treaty,
they should agree on a conventional line in said portio'is of the said
boundary, such as inay be convenient to both pat-ties, with such equivalents
and compensations as are detnemd just and reasonable and whereas, by
the treaty concluded at G hent on the 24th day of December, 1814, be-
tween the United States and His Britannic Majesty, an article was agreed
to and inserted of the lollowing-tenor, viz: " Art. 10. Whereas the traffic
in slaves is irreconcilable with the principles of humanity and justice: and
whereas both His Majesty and the United States are desirous of continu-
ing their efforts to promote its entire abolition, it is hereby agreed that
both the contracting parties shall use their best endeavors to accomplish
so desirable an object " and whereas, notwithstanding the laws which
have at various times been passed by the two Governments, and the efforts
made to suppress it, that criminal traffic is sL 'I prosecuted and carried on:
and whereas the United States of America and Hier Majesty the Queen
of the United Kingdon of Great Britain and Ireland are determined that,
so far as may be in their power, it shall be effectually abolished and
whereas it is found expedient, for the better administration ofjustice and
the prevention of' crime within the territories and jurisdiction of' the two
parties, respectively, that persons committing thie crimes hereinafter enu-
merated, and. being fugitives from justice, should, under certain circumn-
stances, be reciprocally delivered up. 'I'he United States of America and
Her Britannic Majesty, having resolved to treat on these several subjects,
have for that purpose appointed their respective plenipotentiaries to ne-
gotiate and conclude a treaty, that is to say, the President of the United
States has, on his part, furnished with full powers Daniel Webster, See-
retary of State of' the United States, and Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland has, on her part, appointed
the Right Honorable Alexander Lord Ashburton, a peer of the said United
Kingdom, a member of' Iler Majesty's most honorable Privy Council, and
Her Majesty's Minister Plenipotentiary on a special mission to the United
States, who, after a reciprocal communication of their respective full pow.
-e-h;a-v-eed-t-o--ad-si-gned-thefo~lolwg-iaI tines~

AfiTICLE 1.

It is hereby agreed and declared that the line- of boundary shall be as
follows: Beginning at the monument at the source of the river St. Croix
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asdesignated and agreed to by the cominissioners under thefifth arti(Ae
of the treaty of 1794, between the Governments of the United States and
Great Britain ; thenee, north, following the exploring line run andinarked
by the surveyors of the two Governments in the years 1817 and1818,
under the fifth article ofthe treaty of (ihent, to its intersection with the
river St. John, and(1 to the middle of the channel thereof; thence,ulp the
middle of theinain channel oftlhe said river St. John, to the mnouth of the
river St. Francis ; thence, up the middle ot the channel of tile said river
St. Francis, and of the lakes throughwhich it flows, to the outlet of the
Lake Pohenagamook ; thence, southwesteily, in a straight line, toa points
on the northwest branch of the river St. John, which point shall be ten miles
distant from theInain branch of the St. John, in a straight line, and in the
nearest direction--but it the said point shall bc found tobe less than seven
miles fromthie nearest point of the summit or crest of the highlands that
divide those rivers which empty themselves into the river St. Lawrence
from those which fall into the river St. John, then the said point shall be
made to recede dJown the said northwest branch of the river St. John, to
a )Oint seveniniles in a straight line from the said suminit or crest ; thence,
in a straight line, in a course about south, eight degrees west, to the point
where the parallel of latitude offo ty-six (eg! ees and twenty-five minutes
north intersects the southwest branch of the St. John thence, southerly,
by the said branch, to the source thereof' in the highlands at the Metjar-
mette portage; thence, down along tile said highlands whichdivide the
waters which empty themselves into the river St. Lawrence from those
whi' h fall into the Atlantic ocean, to the head of' Hall's stream ; thence,
down the middle of' said streak), till the line thus run intersects the old
line of boundary surveyed and marked by Valentine and Collins, previously
to the year 1774, as tile forty-fifth degree of north latitude, and which has
been known and understood to be the line of actual division between the
States of New York and Vermont on one side, and the British province
of' Canada on the other ; and, from said puoit of intersection, west, aloneg
the said(l ividing line, as heretofore known and understood, to the Iroquois
or St. Lawrence river.

ARTICLE I1.

It is moreover agreed, teat, from the place where the joint commnis-
sioners terminated their labors tinder the sixth article of the treaty of
Ghent, to wit: at a point in the Neehish channel, near Muddy l.ake, the
line shall ruin into and along the ship channel between St. Joseph and
St. Tammany islands, to the division of the channel at or near the
head of St. Josejsh's island thence, turning eastwardly and north-
ward(ly around the lower end of St. George's or Sugar island, and fol-
lowiing the middle Oif the channel wvhich divides St. leor',e's from St.
Josep)h's island ; thence up the east Neehish channel, nearest to St.
Gcorge's island, through the middle of' Lake George ; thence, vest of
Jonas's, island, into St. Mary's river, to a point in the middle of that
river, about one inile above St. Geor-e's or Sugar' island, so as to appro-
priate and assign the said island to the United States; thence, adopting
the line traced on the maps by the commissioners, though tile river St.
Mary an(l Lake Superior, to a point north of lie Royale, in said lake,
one hundred yards to the north and east of lle Chapeau, which last-
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mentioned island lies near the northeastern point of Ile Royale, where
the line marked by the commissioners terminates ; and from the last-
mentioned point, southwesterly, through the middle of the sound between
lie Royale and the northwestern main land, to the mouth of Pigeon river,
and up the said river, to and through the north and south Fowl Lakes,
to the lakes of the height of land between Lake Superior and the Lake
of the Woods; thence, along the water communication to Lake Saisa-
giniga, an(d through that lake ; thence, to and through Cypress Lake, Lac
du Bois Blanc, Lac la Croix, Little Vermilion Lake, and Lake Nainecan,
and through the several smaller lakes, straits, or streams, connecting,
the lakes here inentioned, to that point in Lac la Pluie, or Rainy Lake,
at the Chaudiere Falls, fiomi which the commissioners traced the line to
the most northwestern point of the Lake of the Woods ; thence, along- the
said line, to the said most northwestern point, being in latitude 49' 23' 55"
north, and in longitude 95' 14' 38" Vest frolml the observatory at Green-
wich ; thence, according to existing treaties, due south to its intersection
with the 49th parallel of north latitude, and alone that parallel to tile
Rocky mountains. It-being understood that all the water communications
and all the usual portages along the line fronm Lake Superior to the Lake
of the Woods, and also Grand portage, from the shore of Lake Superior
to the Pizeon river, as now actually used, shall be free and oplen to the
use of the citizens and subjects of both countries.

ARTICLE 111.

In order to promote the interests and encourage the industry of all the
inhabitants of the countries watered by the river St. John and its tributa-
ries, whether living within the State of Maine or the province of New
Brunswvick, it is agreed that, -where, by the provisions of the present
treaty, the river St. John is declared to be the line of boundary, the navi-
gation of the said river shall be free and open to both parties, and shall in
no way be obstructed by either; that all the produce of the forest, in
logs, lumber, timber, boards, staves, or shingles, or of agriculture, not be-
ing manufacture(d, grown on any of those parts of the State of Maine %va-
tered by the river St. John, or by its tributaries, of which fact reasonable
evidence shall, if required, be produced, shall have free access into a 'd
through thie said river and its said tributaries, having their source within
the State of Maine, to and from the seaport at the Mouth of the said river
St. John, and to and round the falls of the said river, either by boats,
rafts, or other conveyance ; that when %within the province of New Bruns-
wick, the said produce shall be dealt with as if it were the produce of
the said province ; teat, in like manner, the inhabitants of the territory
of the upper St. John, determined by this treaty to belong to 11er Britan-
nic Majesty, shall have free access to and through the river, for their pro-.
duce, in those parts where the said river runs wholly through the State of
Maine : Provided, always, That this agreement shall give no right to
either party to interfere wvith any regulations not inconsistent vith the
terms' of this treaty which the Governments, respectively, of, Maine or
of New Brunswick mawly make respecting the navigation of tile said river,
where both banks thereof shall belong to the same party.
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AzRICEx. IV.

All grants of land heretofore made by either party, within the limits or
the territory which by this treaty falls within the dominions of the other
party, shall be held valid, ratified, and confirmed to the persons in posses.
sion under such grants, to the same extent as if such territory had by this
treaty fallen within tile dominions of the party by whom such grants were
made ; and all equitable possessory claims, arising from a possession and
improvement, of any lot or parcel of land, by the person actually in posses-
sion, or by those under whom such person claims, for more than six years
before the date of this treaty, shall, in like manner, be (leemned valid, anti
be confirmed and quieted by a release to the person entitled thereto, of
the title to such lot or pareel of land, so described as best to include the
improvements made thereon ; and in all other respects the two contract-
ing parties agree to deal upon the rost liberal principles of equity with
the settlers actually dwelling upon the territory falling to then, respect.
ively, which has heretofore been in dispute between themn.

ARTICLE V.

Whereas, in the course of the controversy respe cting the disputed ter-
ritory on the Northeastern boundary, some mnon.eys have been received
by the authorities of HIcr Britannic Majesty's province of New Bruns-
wvick, with tile intention of preventing depredations on the forests of
the said territory, which moneys were to be carried to a fund called the
disputed territory fund." the proceeds whereof, it was agreed, should

be hereafter paid over to' the parties interested, in the proportions to be
determinred by a final settlement of boundaries: It is hereby agreed, that
a correct account of all receipts and paymnents on the said Lund shall be
delivered to the Government of the United States, within six months
after the ratification of this treaty ; and tihe proportion of the amount
due thereon to the States of' Maine and Massachusetts, and any bonds or
securities appertaining thereto. shall be paid and delivered over to the
Government of the United States; anrd the Government of the United
States agrees to receive for the use of, and pay over to, the States of
Maine and Massachusetts, their respective portions of said fund; and
further to pay and satibly said States, respectively, for all claims for ex-
penses incuLrred by theri in protecting the said heretofore disputed terri-
tory, and making a survey thereof, in 1838 the Government of the
United States agreeing, with thie States ot' Maine and Massachusetts, to pay
them the further sumi of three hundred thousand dollars, in equal moieties,
on account of their assent to the line of boundary described in this treaty,
and in consideration of the conditions and equivalents received therefore,
from the Governinent of 'Her Br-itannic Majesty.

A RTICLE VI.

It is furthermore understood and agreed, that for the purpose of run-
ning and tracing those parts of the line between. the source of the St.
Croix and the St. Lawrence rivers which will require to be run and as-
certained, and for inarking the residue of said line by proper monuments
on the land, two commissioners shall be appointed, one by the President
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of the United States, by and with the advice and consent of the Senate
thereof, and one by Her Britannic Majesty: and the said commissioners
shall meet at Bangor, in the State of Mviaine, on the first (lay of May next,
or as soon thereafter as may be, an(d shall proceed to mark the Ilile above
described, from the source of the. St. Croix to the river St. John; and
shall trace, on proper imaps, the dividing line along said river, and along
the river St. Francis, to the outlet of the Lake Pohlenagamook; and, from
the outlet of the said lake, they shall ascertain, fix, and mnark, by proper
and durable monuments on the land, the line describedd in the first article
of this treaty ; and thle said commissioners shall make to each of their
respective 'Governments a joint report or declaration, under their hands
and seals, designating such line of boundary, and shall accompany such
report or declaration with mailps, certified by thlenm to be true maps of the
new boundary.

ARTIC.LE VII.

It is further agreed, that the channels in the river St. Lawrence, on both
sides of tile Long Sault islands, and of Barnhart island ; the channels in
the river Detroit. on both sides of the island Bois Blanc, and between
that island and both the Amneriean and Canadian shores; and all the
several channels and passages between the varliouS islands lying near the
junction of the river St. Clair with the lake of that nzame, shall be equal-
ly free and open to the ships, vessels, and boat of both parties.

ARTICLE V ill.

The parties imitually stipulate that each shall prepare, equip, and main-
tain in service, on the coast of Africa, a sufficient and adequate squadron,
or naval force of vessels, of suitable numbers and3 descriptions, to carry
in all. not less than eighty unls, to enforce, separately and respectively,
the laws, r ights, and obligations, of each of the two countries, for tile sup-
pression of the slave trade ; the said squadrons to be independent of each
other ; but the two governments stipulating, nevertheless, to give such
orders to the oflieers commrtanding their respective forces as shall enable
them most effectually to act in concert and co-operation, upon mutual con-
sultation, as exigencies may arise, for thne attainment of thle true object of
this article ; copies of all suchl orders to be communicated by each Govern-
Dent to the other, respectivel\.

A ii'iic .i1 'IX.

Whereas, notw ithstanding all etffrts which may be made on the coast
of Africa for suppressing the slhve trade, the facilities for carrying on
that traffic, and avoiding the vigilance of cruisers, by thle fraudulent use of
flags and other means, are so great, an(l the temptations for p)ursuing it,
while a market can be found for slaves, so strong, as that the desired
result mav be lQnm, de(l'yed, unless all markets be sIhut against thle pur-
chase of ,African negroes ; the parties to this treaty agree that they will
unite in all becorning representations and retnonstranices, with any and all
Powers within %whose dominions such inarkets are allowed to exist; and
that they will urge upon all such Powers the propriety and duty of closing
such markets effectually, at once and forever.
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ARTICLE X.

It is agreed that the United States and Hier Britannic Majesty shall, upon
mutual requisitions by them, or tlhcir ministers, officers, or authorities, re-
spectively made, deliver up to justice all persons wvho, being charged with
the erime of murder, or assault with intent to commit murder, or piracy,
or arson, or robbery, or forgery, or the uttcrancc of forged paper, commit-
ted within the jurisdiction of either, shall seek an asylum, or shall be fouLnd,
within the territories of the other: provided that this shall only be done
upon such evidence of criminality as, according to the laws of the place
whete the fugitive or person so charged shall be found, would justify his
apprehension and commitment for trial, if the crime or offence had there
been comrrmitted : and the respective judges and other magistrates of the
two Governments shall have power, jurisdiction, and authority, U[)On comn-
plaint made under oath, to issue a Warrant for the apprehension of the
fugitive or person so charged, that he may be blrouLghlt before such judg3E"s
or other m-iagistrates, respeclively, to the end that thle evidence oC crimui-
nality may be heard and considered ; and if, on such hearing, the evidence
be deemed sufliciezit to sustain the charge, it shall be the duty of the ex-
amining judge or magistrate to certify the same to tile proper Executive
authority, that a warrant may issue for the surrender of such fugitive.
The expense of such apprehension and delivery shall be borne and de-
frayed by the party who makes the requisition, and receives the fugitive.

ARTiCLE: Xl.

Tie eigIhth article of this treaty shall be in force for five years from the
date of the exchange of the ratifications, and afterwards until one or the
other party shall signify a wish to terminate it. The tenth article shall
continue in force until one or the other of the parties shall signify a wish
to terminate it, anrd no longer.

ARTICLE XHI.

The present treaty shall le duly ratified, anrd the mutual exchange of
ratifications shall take place in London, %within six months, from the date
hereof, or earlier if possible.

In faith where(f, wve, the respective Plenipotentiaries, have signed this
treaty, and have hereunto affixecl our seals.

Dione, in du)liCa.te, at Washington, the ninth dav of August, Anno
Domini one thousand eight hundred and forty-two.

DANL. WEBSTER. ASHBURTON.
[ SEAL. ] [SEAL.1
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CORRESPONDENCE IN RELATION TO THE NORTHEASTERN BOUNDARY.

Lord Ashburton to Mr. Webster.

WASHINGTON, June 103, 1S84.
SipR: On considering- the most effectual mode of proceeding to arrive at

an amicable and satisfactory termination of the long'continuccl controversy
respecting the Nor theasternr boundary between the British colony of New
Brunswvick and the State of' Maine, I believe that I inay confidently con-
clude, from what has passed in the preliminary conferences which I have
had the honor of holding with you, that We concur in the opinion that no
advantage would be gained by reverting to the interminable discussion on
the general grounds on which eacl) party considers their clilas respect-
ively to reFt. In the couIrse of the niany years that this discussion has
lasted, every argument, on either side, is apparently exhausted, and theat,

without any app: oadh to an agreement. The present attempt, therefore,
of a setilerent mrust rest for its success not on the renewal of a contro-
versy, but on proceeding on the presumption that, all mearns o.f a reciprocal
conviction having failed, as also the experiment of calling in the aid of a
friendly arbiter and umpire, there remains only the alternative of a
compromise for the solution of this other-wise apparently insurmountable
dlifficulty. unless, indeed, it were determined to try a second arbitration,
attended by its delay, trouble, and expense, in (lefiacine of past experience
as to the probability of any mole satisfactory results.

It is undoubtedly true, that, should our present attempt unfortunately
fail, there mniht remain no other alternative but a second reference ; yet
when I consider all the difficulty and uncertainty attending it, I trust that
all parties interested will come to the conclusion that the very intricate
details connected with tile case must be better known and judgred by our
two Goverrnitents than any diligence can make then to be by any third
party, and that a sincere candid disposition to give reciprocally fair weight
to the arguments on either side is likely to lead us to a more satisfactory
settlement than an engagement to abide by the uncertain award of a less
competent tribunal. The very friendly and cordial reception given by
you,. sir, as well as by all the authorities of your Gover'nment, to the as-
surance that imy mission here, by my sovereign, has been determined by
anl unfeigned desire to settle this and all other questions of difference be-
tween us on l)rincilles of conciliation and justice, forbid nme to anticipate
the possibility of' the failure of our endeavors, applied vith sincerity to
this purpose.
With tllis view of the case, therefore, although not unprepared to errter

into the general argument, I abstain froin so doing from the conviction that
an amicable settlement of this vexed question, so generally desired, will
be thereby best promoted. But, at the same tim-e, some opinions have
been indlustriously enmitted throughout this controversy, and in soine in-
stances by persons in authority, of a description so much calcl-lated to
niislead the public mind, that I think it maey be of service tIr offer a few
observations.

I do not, of' course, complain of the earnest adherence of partisans on
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either' side to the general arguments on which their case is supposed to
rest; but a position has been taken, and acts have been repeatedly stated,
which I amn sure the authorities of the Federal Government will be abun-
(dantly able to contradict, but which have evidently given rise to mnuch
public misapprehension. It is maintained that the whole of this contro-
versy about the boundary began in 1814 ; that up to that period the line
as claimed by Maine was undisputed by Great Britain, and that the clain
wvas avowedly founded,on motives of interest, to obtain the ineans of con-
veniently connecting the British provinces. I confine these remarks to
the refuting this imnputation ; and I should, indeed, not have entered upon
controversy even on this, if it did not appear to me to involve in some
deriee a question of national sincerity and good faith.
The assertion is founded on the discussions which preceded the treaty

of peace signed at G(hent in 1814. It is perfectly true that a proposal was
submitted by the B3ritish plenipotentiaries for the revision of the boundary
line on the Northeastern frontier, and that it was founded on the position
that it was desired to secure the communication between the provinces,
the precise delimitation of which was at that time imperfectly known.
T'he American plenipotentiaries, in their first communication from Ghent
to the Secretary of State, admit that the British ministers expressly dis-
clairned any intention of acquiring an increase of territory, and that they
proposRed the revision for the purpose of preventing uncertainty and dis-
pute-a purpose sufficiently justified by subsequent events. Again, in
their note of the 4th of September, 18! 4, the British ministers remind
those from America that the boundary had never been ascertained, and
that the line claimed by Amterica, which interrupted the communication
between Halifax and Quebec, never could have been in the contempla-
tion of the parties to the treaty of peace of' 1783. The same view of
the case will be found to pervade all the communications between the
plenipotentiaries of the two countries at Ghent. There was no attempt
to press any cession of' territory on the ground of policy or expediency;
but although the precise geography of the country was then imperfectly
known, it was notorious at the time that different opinions existed as to
the boundary likely to result fIromn continuing, the north line from the head
of the river St. Croix. This appears to have been so clearly known arid
admitted by the American plenipotentiaries, that they, in submitting to the
conference the project of a treaty, offer a preamble to their 41h article, in
these words: " Whereas neither thatpart of the highlands lying (lue north
from the source of the river St. Croix, and designated in the former treaty
of peace between the two Power's as the north west angle of Nova Scotia,
not the nurthwestemnmost head( of the ConnecticuLt river, has yet been
Pascertaic.ed," &c. it should here be observed that these are the words
proposed, not by the British, but by the American negotiators, and that
they were finally adopted by both, in the filth article of the treaty.

'I'o close my observations upon what passed olo this subject at Ghent, I
would diraw your attention to the letter of( 'Mr. Gallatin, one of the Aimeri-
can plvnipotentiarieb, to Mr. Secretary Monroe, of the 25th o1' December,
3814. lie offers the following coniecture as to what night probably be
the ar-urnents of Great Britain against the line set up by America: " They
hope that the river *Mhich empties into the Bay des Chaleurs, in the Gulf
of St. Lawr ence, has its source so far' west as to intervene between the
head wvaters of the river St. John and those of the streams emptying into
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the river St. Lawrence, so that the line north from the source of the river
St. Croix will first strike the heights of land which divide the waters
emptying into the Atlantic ocean (river St. John) from those emptying
into the Gulf of St. Lawrence, (river3des Chaleurs,) and afterward the
heights of land which divide the waters emptying into the Gulf of St.
Lawrence (river des Chaleurs) from those emptying into the river St.
Lawrence ; but that the said line never can, in the words of the treaty,
strike any spot of land actually dividing the waters emptying into the
Atlantic ocean fromt those which fall into the river St. Lawrence."

So obvious an argument in opposition to the line claimed by America
could not escape the know-n sagacity ofl Mr. Gallatin. I state it not
for the purpose of discussing its Merit, but to show that, at Ghent, not only
the fact was well knowYn that this boundary wvas a Inatter in (disp)ute, but
that the arguments respecting it had then been weighe(l by the gentleman
so eininent in its subsequent discussion. Indeed, the fact that the Ameli-
can ministers made this disputed question a matter for reference, by a
treaty aftersvards ratified by the President and Senate, ImILst in every
candid mnidble siflicient proot that it was ,cencally considered to he in;-
volved in sufficient doubt to entitle it to stuch] a m1olde of solution. It canl-
not possibly be supposed that the President aind Sen ate vould h ave
admitted, by treaty, doubts respecting this boundary, it' they had been
heard of for the first titne through the pretensions of' the British plenipo-
tentiaries at Ghent.

If' the argument or assertions wVhich I am now noticing, anld to which I
studiously confine myself had not corne from autliority, I should owe some
apology for these observations. rhe history of this unfortmnate contro-
versy is too Well knoWn1 to You, sir, and( stands but too voluminously re-
corded in youlr Department, to make, them necessary for youinforml'ation.
The repeated discussions between the two countries, and tile.repeated

projects for settlement which have oceul)ie(l every successive a(lministra-
tion of the United States, sufficiently prove hoW unfoulllnded is the asser-
tion that doubts and (difliculties respecting this boundary had their first
origin in the year 1811. It is true, thairt (1own to that time, and indeed
to a later period, the local features of' the con ntry were little known, and
the different arg-Lments ha(l in consequence not assniuled any definite form
but sufficient was known to both parties to satisfy them of thle impossibility
of tracing, strictly the boundary prescribed by the treaty of peace of 1783.

I would refer in proof ot this simply to American authorities, and those
of the very first order.

In the year 18902, Mr. Madison, at that tilmc Secretary of State for the
United States, in his instructions to Mr'. RuIfIs King, observed that the
difficulty in fixing, the north west a.ngrle of' Nova Scotita '' arises froni a re'-
erence in the treaty of' 1783 to highlanrds wh ichli it is nows found have no
definite existence.' And lhe suggests thle appoit)intent of' a commission, to
be jointly appointeci, ' to determine on a point rmost proper to be subfsti-
tute(l for tile description in article 2 of the treaty of 1 7893.' Again: Mir.
President .Jeflerson, in a message to Congress orl thle 17th of October,
1803, stated that ' a further knowledge of' the ground in the northeastern
an(l northwestern antrles of the United States his evincedl that the bound-
aries established by tile treaty of' Paris, between the 13ritish territories
and ours, in thosc points, were too iniperfectl' described to be susceptible
of execution."1
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TII-tSC o~ilnns )1n tWo nmost (listinguislled Anierican statesinen gave rise
to ;a convention of' boundary, made in London by Mr. Rulfs Kin- and
Lord I Ja% kCs b 1ry, which, Ironi other ci cumIstarnces, whhici it is not mIeces-
sary to reler to, was not ratified by the Senate.

1 1iniht IurIIth Ieful YOU o01 this Subject to the report of .Judge Sullivan.,
wbho acted as conin issioner 01 the United lor settling) the controversy with
(reuat B ritainI, respecting t(ie true ri ve St. (Croix, who says 'T'he bound-ary between Nova Scotia and Canada wvas (lescibed by' the Kin-'s proc-Ilunatioi inll tie saine mnode of expression aIs thlat used inl the treaty ofpeacc. Colmlnissionels who were appointed to settle that line have tray-
ci sed the country in vain to find thle highlands designated as the boundary.v"

With these known facts, how can it possibly be maintained that doubtsabout thle boundIayl aLose for thle first time in the year 1614 ?
I need not pursue this subject further. Indeed, it would have been use-

less to treat of it at all with ai) person having before hiiii the records of
tlhe diplomilatic hibtory of tile two countries for thle last hall' a century. AMy
object In ad vcrting, to it is, to correct an eiror arising, I ami ready to believe, not from} ally inieention to inisrepresent, but from want of informnaa-tion, a iind which seemed to besufficiently circulated to make somlie -efutatiornuseful toward prlomloting thle desired friendly andi equitable settlement of
mhis questions.,
We believe the position maintained by us on the subject of this bound-arv to be founded in justice and( equity ; and we deny that wve have been.ditterirlied in our pretensions by policy and expedience. I might, per-Ihaps, taillY adin ittlhat those last-mentioned considerations have pirOmnpted,

iii Somic meastire,eOUr per evvranec in maintaining theiii. The territoryin controversy is (for that portion of it at least which is likely to come tot;Geat Britain by any amicable settlement) as worthless for any-purposes
of habitation or cultivation as probably any tract of equal size on the hab-
itable globe amld it it were not for the obvious circiminstance of
necting the British North Amierican provinces, bbelieve I micglht v( Jr
to s tlat, whaltever might have been the nmerit of our case, ve snouldlolluSiice have ,ivell up) the controversy, and wvillingtlv have made thesalcritice to thle Wishes of a country with Which it issonMuch our interest,
atsit is our desire, to maintain the most perfet harmony and good will.

I trust that this sentiment mIust be mnariiest in myutnieserved conlnu-nieation w-ith you onl this andlall other subjects connected vith mly ims-
Sion. If I have failedin this respect, Î'all have ill obeyed the instrucc-
tioni of my Governimxenit, and the earl'est dietates of ny personal inclination.

Permit moe, sir, to avail miyself :Ais, mny first opportunity of forinaliv
addressing you, to assure you unfei-nedly of lymost distinguished cor.-
sideration.

AS H BURTON.lion. DANIEL.WEBSTER.

.Mr. Webster to Lord Ashburton.

DEPARTME.NTro0 STATE ,

Washiinglon,June 17, 1842.
Lord Ashburton having been charged bythe Queen's Government with

full powvers to negotiate and settle all matters iii discussion between the
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United States and England, and having, on his arrival at Washington, an-
nounced that, in relation to the question of the Northeastern boundary of
the United States, he was authorized to treat for a conventional line, or
line by agreement, on such terms and conditions and with such mutual.
considerations and equivalents as might be thought just and equitable, and
that he was ready to enter upon a negotiation for such conventional line, so
soon as this Government should say that it was authorized and ready on
its part to commence such negotiation, the undersigned, Secretary of State
of the United States, has nowv the honor to acquaint his lordship, by di.-
rection of the President, that the undersigned is ready, on behalf of the
Government of thle United States, and duly authorized to proceed to thle
consideration of sulch conventional line, or line by agreement, and will be
happy to have an interview on that subject at his lordship's convenrience.
The undersigned avails himself of this occasion to tender to Lord Ash-

burton assurances of his distinguished consideration.
DANIEL WEBSTER.

Lord ASHIURTON, &C.

Lorcl .lshburton to Mr. lVebstcr.

VWASHING-TON, June 17, 1842.
TIhe undersigned, plenipotentiary of I1er Britannic Mlajesty on an ex*-

traoldirnary and special mission to the United States of Arnerica, hlas the
honor of acknowledging, with much satisfaction, the coMmLunication receiv-
ed this day from MIr. Webster, Secretary of State of the United States,
that hle is ready, on behalf of the United States, and duly authorized, ui
relation to the question of the Northeastern lbouodary of the United States,
to proceed to the consideration of a conventional line, or line by agree-
ment, on such termris and conditions, and with such mutual considerations
and equivalents, as might be thought just an(l equitable. An(d in reply to
Mlr. XN ebsters invitation) to the undersigrned to fix sonle time for their first
conference upon this subject, lhe b)egs to propose to call on 11r. Webster
at the Department of St6te to-morrow, at 12 o'clock, for this purpose,
should that time be perfectly convenient to Mlr. Webster.
The undersigned avails himself of this OppOlrtulnity to assure Mfr. Webster

of his distinguished consideration.
ASHf BUCRTO1N.

Hon. DANIEL kV EBSTER, &C.

Mr. Webster to Lord .lshbur/on.

")EPARTINCENT OF STATE,

T/Vashington, June 1 7, 1842.
The Secretary of State will lave gi eat pleasure in seeing Lord Ashbur-

ton at 12 o'clock to-nmorrow, as proposed by him,
Lord ASHBURTON, &c.
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Lord Ash/turion to Mr. Webster.
WASHINGTON, June 21, 1842.

SIR: The letter you did mle the honor of addressing me the 17th instant
informed me that you were now prepared and authorized to enter with me
into discussion of that portion of the differences between our two coun-
tries which relates to the Northeastern boundary; and we had the follow-
ing day our first formal conference for this purpose, with a view to con-
sider, in the first instance, the best mode of proceeding to arrive at what
is so much desired by all parties-an amicable and at the same time equi-
table settlement of a controversy which, with the best intentions, the au-
thorities of the two countries, for nearly half a century, have in vain en-
deavored to effect.
The result of this conference has been, that I have been invited by you

to state generally Jily views of this case, and of' the expectations of mily
Government ; and although I am aware that, in thle ordinary practice of
diplomatic intercourse, I should expose myself to some disadvantage by so
doing, I nevertheless do not hesitate to comlply, premllisingr only that the
following observations are to be considered merely as memoranda for dis-
cussion, and not as forinal propositions to have any binding effct, should
our negotiation have tile ullfortunate fate of the many which have preceded
i., of ending in disappointment,

I believe you alc suIfficiently aware of the circuL~mstances which induced
-me personally to undertake this mission. If the part which, during a lon,
lile, I have taken in public affairs, is markedd by any particular character,
it has been by an earnest, persevering desire to maintain peace and to pro-
mote harmony betNwcen out two countries. My exertions were unavailing-
ly employed to l7reveflt the last unlortunIate war, andi have since been un-
'ernitting in watching any passing clouds which might at any time forbode
I3ts renewal. On the accession to )owver of the present ministers in Eng-
l.Ind, perceiving (lie same wise and honorable spirit to prevail with then,
could not resist the temptation and hope of being of some service to miy

country and( to Ol1u common race, at a time of' life when no other cause
could have bad sufficient interest to draw nine fromn a retirement better suit-
ed to my age anld to in) inclinations.

trilst, sir, that you will have perceived, in the course of my hitherto
ntfornal corurnLunications with you, that I approach mly duties generally
;without any of those devices andl nanauvres v\which are supposed, I believe
ignorantly, to be t1e useful tools of ordinary diplomacy. With a person of
your penetration thx' wVouldl avail as little as they would with the intelligent
public of the two great enlighitened countries of whose interestswe are treat-
in g. I know no other innodle of acting than open lplain dealing, and I there-
fore disregar(l, \villinigly, all the disadvantage of complying with tihe invi-
tation given me to be the first to speak on this question of the Eastern
boundary. It is already agreed that we abstain froni a continued discus-
sion of the argumLeInts by which the lines of the two countries are recipro-
cally maintaiile(l anid I hatve so well observed this rule that I have not
even communicated to you a volume of additional controversial matter
which I brought With me, and much. of which would, if controversy were
our object, be of Itio inconsiderable weight and importance. It would be
in the event only of' the failure of'this negotiation, which I will not antici-
pate, that we should be again (Iriven into the labyrinth frollm which it is our
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purpose to escape ; and that, failing to interpret strictly the words of the
treaty, we should be obliged to search again into contemporaneous occur-
rences and opinions, for principles of construction which might shed light on
the actual intentions of the parties.
Our success must, on the contrary, depend on the reciprocal admission

or presumption that the royal arbiter was so far right when he came to the
conclusion which others had come to before him, that the treaty of 1783
was not executable according to its strict expression, and that the case was
therefore one for agreement by compromise. The only point upon which
I thought it my duty to enter upon any thing like controversy is that re-
ferred to in mv letter of the 13th instant; and I did so to rescue my Gov-
ernment and myself from an imputation of unworthy motives, and the
charge that they had set up a claim which they knew to be unfounded, from
mere considerations of policy or convenience. The assertions of persons
in my position, on subjects connected with their diplomatic duties, are
naturally received by the world with some caution ; but I trust you will be-
lieve me when I assure you that I should not be the person to come here
on any such errand. I do not pretend, not have I ever thought the claim
of Great Britain, with respect to this boundary, any more than the claim
of America, to be unattended with difficulties. Those claims have been
considered by impartial men, of high authority and unquestioned ability,
to be equally so attended, and therefore it is that this is a question for a
compromise, and it is this compromise which it has become our duty to en-
deavor to accomplish. I will only here add the most solemn assurance,
which I would not lightly make, that after a long and careful consideration
of all the arguments and inferences, direct and circumstantial, bearing on
the whole of this truly difficult question, it is my settled conviction that it
was the intention of the parties to the treaty of peace of1783, however im-
perfectly those intentions may have been executed, to leave to Great Brit-
ain, by their description of boundaries, the whole of the waters of the
river St. John.
The length of these preliminary observations requires, perhaps, some

apology ; but I now proceed to comply with your application to me to state
the principles and conditions on which, it appears to me, that this compro-
mise, which it is agreed we should attempt, should be founded.
A new boundary is in fact to be traced between the State of Maine and

the province of New Brunswick. In doing this, reference must be had
to the extent and value of the territory in dispute; but, as a general prin-
ciple, we cannot do better than keep in mind the intention of the framers
of the first treaty of peace in 1783, as expressed in the preamble to the
provisional articles, in the following wvords " Whereas reciprocal advan-
tages and mutual convenience are found by experience to form the only
permanent foundation of peace and friendship between States," &c. I
have on a former occasion explained the reasons which have induced the
British Government to maintain their rights in this controversy beyond any
apparent value in the object in dispute, to be the establishing a good bound-
ary between our two countries, so as to prevent collision and dispute, and
an unobstructed communication and connexion of our colonies with each
other. Further, it is desired to retain under the jurisdiction of each Gov-
ernment, respectively, such inhabitants as have for a length of time been
:o living, and to whom a transfer of allegiance might be painful or dis-
:{es sing.

37'
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These are, shortly, the objects we have in view, and which we must
now see, to reconcile to a practical division of the territory in dispute.
Great Britain has no wish of aggrandizement for any general purpose of
increased dominion, as you must be satisfied by the liberality with which
I have professed myself rea(ly to treat questions of boundaries in other
quarters, where no considerations of particular convenience or fitness oc-
cur. I might fourth er prove this by calling your attention to the fact, that,
of the land likely to come to us by any practicable settlement, nine tenth
parts of it are, from its position and quality, wholly %worthless. It can sup-
port no population, it grows even little timber of vall:u, and can be of no
service but as a boundary, though from its desert nature a useful boundary,
for two distinct Governments.

In considering on the rmap a division of the territory in question, this
remarkable circumstance must be kept in mind, that a division of acres by
their number would be a very unequal division of their Value. rhe south-
ern portion of this territory, the valley of the Aroostook, is represented to
be one of the most beautiful and most fertile tracts of land in this part of the
continent-calpable of the highest state of cultivation, and covered with
fine timber ; while the northern portion, with the exception of that smalL
part comprised within the Madawaska settlement, is of the miserable de-
scription I have stated. It would be no exaggeration to say, that one acre
on the Aroostook would be of much more value than ten acres north of the
St. John. There would be, therefore, no equality in niaking a division of
acre for acre.

But although ! remind you of this circumstance, I do not call on you to
act upon it. On the contrary, I am willing that you should have the ad-
vantage in this settlement, both in the quantity and the quality of this land.
All I wish is, to call this fact in proof of my assertion that the object of
Great Britain was simply to claim that which was essential to her, and
would formn a convenient boundary, and to leave all the more material ad-
vantages of this bargain to the State of Maine.

I now come to the more immediate application of these lrincilple- I- a
definite line of boundary ; and looking at the map with reference to ire
sole object of Great Britain. as already described, the line of tlie St. John,,
froin where the north line front the St. Croix strikes it, up to some one
of its sources, seenis evidently to suit both parties, with the exception
which I shall presently mention. This line throws the wvaste and barreD
trdct to Great Britain, and the rich and valuable lands to Maine; but it
makes a good boundary, one which avoids collision and probable dispute ,.
and, for the reasons stated, wve should be satisfied with it, if it were not
for the peculiar circLum-lstainces of a settlement formed on both sides of the
St. John, from the mouth of' the Madawaska up to that of the Fish river.
The history and circuLnstances of this settlement are wvell known to yqu.

it was originally formed from the French establishments in Acadia, and has.
been uninterruptedly under French or British dominion, and never under
any other laws. T'he inhabitants have professed great apprehension of
being surrendered by Great B3rita in, and have lately sent an earnest peti-
tion to the Queen, deprecating that being done. Further, this settlement
forms one united community, all connected together, and living some on.
one and some on the other side of the river, which forms a sort of high.
road between them. It Seems self-evident that no more inconvenient line
of boundary could well b)e drawn than one which divides in two an exist-
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ingr municipality ; inconvenient as well to the inhabitants themselves as
to the authorities under which they are to live. There would be evident
hardship, I might say cruelty, in separating this nowv happy and contented
village, to say nothing of the bickerings and probable collisions likely to
arise from taking in this spot the precise line of the river, which would,
under other circumstances, satisfy us. Indeed, I sho ild consider such a
separation of' these industrious settlers, by placing them under separate
laws and Governnments, a most harsh proceeding, an(l that ve should there-
by abandon the great object we should leave in view, of the happiness and
convenience of the people, and the fixing a boundary the least likely to
occasion future strife.

I dwell on this circumstance at sorne leng th in justification of the neces-
sity I am under of departing, to this inconsideralle extent, from the mark-
ed line of thc river St. *John. What line should be taken to cover this
difficulty I shall heave to consider Witht you ; but I cannot, in any, case., aban-
don the obvious inteLests of these people. It will be seen, by an inspec-
tion of the inal), that it is not poss)I)le to meet this difficulty by making
over to Maine tlhe northern portion of this settlement, as that would be
giving up by Great Britain the immediately adjoining commnrliieations with
Cana(da, which it is her principal object to preserve.
These observations dispose of those parts of thi s question w.hich imme-

diately concern the State of Maine ; but it may be well at the same tinre
to state mly views respecting the adjoining boundar-y of the States of Newv
Elamnpshire, Vermont, and New York. because they marie part of the
reference to thle King, of the Netherlands, and were, indeed, the onlv part
of thle subject in dispute upon which a distinctt decision was given.
The (qkuestion here at issue between thle tWo countries was as to the cor-

rect determination of the parallel of latitude and the true source of the
Connecticut river. Upon both these points decisions were pronounced in
favor of Great Britain ; and I mnigrht add that the case of Amer'ica, as inat-
ter of right, wais hut feebly and doubtingly supported by her own autholri-
ties. I ani nevertheless disposed to surrender the whole of this case, it
we should succeed in settling, as proposed, the boundary of' Maine. There
is a point or two in this line of boundary where I may have to consider',
With the assistance of the surveyors acquainted wVith the localities, the con-
venience of the resident settlers, as also what line mifay best suit the ini-
mediate country at the head ofthe Connecticut river ; but srubstantiallv the
(Government of America shall be satisfied, and this point be yielded to,
then.

This concession, consideredl with reference to the value of the lanld
ceded, which is generally reported to be fertile, and contains a position at
Rouse's point much coveted in the course of the controvery, would, tender
ordinary circumstances, be consiclerecl of considerable importance. The
concession will, however, be made by Great Britain without reluctance,
not only to mnarkl the liberal and conciliatory spirit by which it is desired
to distillnguish these negotiations, but because the case is in some respects
analotgous to thlt of' the lMadawaska, settlement, before considered. It is
believed thIat the settlers on the narrow strip, which would be transferred
to Great Britain 1)v rectifVing, thle 45th l)arallel of' latitude, which wvas
formerly incorrectly laid down, are principally fromn the United States,
and that their opinions anrd habits incline them to give a preference to that
form of government minder which, before the discovery of the error ill
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(4uestionl, they supposed themselves to be living. It cannot be desired by
H-er Majesty to acquire any ad ition of territory under such circumstances,
whatever niay be the weight of her rights ; but it will be observed that
thc same argument applies almost exactly to the Madawaska settlement,
and justifies the reservation I amn there obliged to make. In these days,
the convenience and happiness of lthe people to be governed will ever be
the chief guide ill transactions of this description, between Such Govern-
irents as those of Great Britain and ibe United States.
Before qJuitting this subject, I would observe that it is rumored theat Ma-

jor G rahamn, in his late survey in Maine, reports some deviation froin the
true north of the line ftour the lhead of the St. Croix toward the St. John.
I wod1(1 here also propose to abide by the old line, lon, established, and
froml llich the deviation by IMajor Graham is, I aur told, inconsi(lerable,
'without at all doubting the a1CCliurCy and good faith of that very distinguish-
ed otlicer.

Jni stating the ilml)oltalnt concessions I am prepared to make on a finaL
settlement ol thlseC bounal.rlies, I am sensible that concessions to one
State of this Union ale not always to be made available for the satisfac-
tion of any other; but ou LIarC aware that I alm treating with the United
States, and that for a long line of important boundaries, and that I could
not presumle to cillenr oi the question how this settlement might operate
orn, or be in anr)y way conipensated to, the different States of the Con-
f3ederacy. I should, however, add my unfleigned belief that what I have
proposed vill appear reasonable, with reference to the interests of the
State of Maine, considered singly. '[hat the propositions, taken as a holel,
vill be satisfactory to the country at large, I can entertain no doubt.

I abstain froml} noticilln, here, the boundaries further west, which I am
prel)ared to considerand to settle, because theey seen to form part of a case
which it will be more convenient to treat separately.

In the course of these discussions, much anxiety has been expressed that
Maine should be assured of some means of communications by the St.
Jolhn, more especially for the conveyance of' her lumber. rhis subject
I ami very willing to consider, being sensible of the great importance of
it to that State, and that the friendly and peaceful relations between
nci,,hboring countries cannot be better secured than by reciprocally pro-
viding for all theil Nvants and interests. Lunmber m11uSt, fpr many years,
be the principal pjorduce of the extensive valley of the Aroostook and
of the southern borders of the St. John ; and it is evident that this article
of trade, being wvorth any thing, must mainly depend upon its having
access to the sea throu,lh tlat river. It is ftirther evident that there can
be no such access, under any arrangement, otherwise than by the consent
of the province of New Brunswick. It is my wish to seek an early op-
portunity of considering, with some person wvell acquainted with the corn-
irrerce of that country, what can be done to give it the greatest possible
freedom and extent, without trenching too much on the fiscal regulations
of the two countries. But, in the nmean time, in order to meet at once
the ulgent wants and wishes of' Maine in this respect, I would engage
that, on the final settlenrent of these differences, all lumber and produce
of the forest of the tributary waters of the St. John shall b)e received
freely without duty, and dealt with, in every respect, like the same ar-
ticles of Neiv Brunswick. I cannot now say positively whether I may
be able to go further, but this seems to me what is principally required
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Suggestions have at times been thrown out, of making the port and river
of St. John free to the two countries; but [ think you will be sensible
that this could not be done without some reciprocity for the trade of St.
John, in ports of the United States; and that, in endeavoring to regulate this,
We should be embarking in an intricate question, much and often dis-
cussed between the two countries. It cannot also fail to occur to you that
joint rights in the same harbors and waters must be a fruitful source of
dissension ; and that it behooves us to be careful not to sow the seeds of
future differences in the settlement of those of our own day.

I have now stated, as I Nvas desired to do, my views of the terms on
which it appears to ine that this settlement inay be made. It must be
sufficiently evident that I have not treated the subject in the ordinary
form of a bargain, where the party making the proposal leaves himself
something to give upl). The case would not admit of this, even if I could
bring myself so to act. It would have been useless for me to ask what I
know could not be yielded ; and I can unfeignedly say, that, even if your
vigilance did not forbid me to expect to gain any undue advantage over
you, I should have no wish to do so. The treaty we have to make will
1)e subjected to the scrutiny of a jealous and criticising public; and it
woull ill answer its main purpose of producing and perpetuating harmony
and good will, if its l)rovisions were not considered, by good and reason-
able men, to maike a just and equitable settlement of this long-continued
controversy.

Permit me, sir, to conclude with the assurance of mny distinguished
consideration.

ASHBURTrON.
loon. DANIEL WXEBSTER, &C.

Mr. Webster to Lord Ashburton.
DEPARTIMENT OF STATE,

11 as/hingto7n, July 8, 1842.
M I- LoRD: Your notes of the 13th and the 21st of June were duly

received.
In the first of these, you correctly say that, in OUw conferences on the

boundary question, we hase both been of opinion that no. advantage would
be gained by resorting, at this time, to the discussion at length of the grounds
on which each party considers its claim of right to rest. At the same
time you deem it expedient, nevertheless, to offer some observations cal-
culated, in youl judgment, to repel a supposed allegation or suggestion,
that this controversy only began in 1814; that tip to that period the
American claim was undisputed, and that the English claim, as now set
forth, is founded inerely in motives of interest. Nothing is more natural
than that your lordship should desire to repel an imputation which would
impeach the sincerity and good faith of your Government, and all the
weight which justice and candor require is given to your lordship's ob-
servations in this respect. It is not my purpose, nor do I conceive it
pertinent to the occasion, to go into any consideration of the facts and
reasonings presented yyou, to show the good faith and sincerity of Eng-
land, in the claim asset ted by her. Any such discussion would be a de-
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parture from the question of right, now subsisting between the two Cov-
ernments, and would be, more especially, unfit for an occasion in which
the parties arc approaching each other in a friendly spirit, vith the hope
of tern i nat in, tic controversy by agreement. Following your lordship's
examriple, 11owvever, I must be permitted to say, that few uestions have ever
arisen uLndel this Goverrn-ment, in regard to wh-tich a str(;n;er or inore gen-
eral conviction ivas felt that the co-ntry wvas in the rilgt, than this ques-
tion of the Norlicastern boundary. To say nothing of' thle sentiments of
the Governmruents anld people of the States more directly interested(, whose
opinions maey be supposed capable of bias, both Hlouses of congress, after
Jull and repe ated consider ration, have affirmed the validity of the Amreri-
can claim, by a u nan inmity experienced on very fewv other subjects ; and
the general Judgilnent of the Nv'hole people seemns to be the same way.
Abstain ini fronm all historical facts, all contemporaneous expositions, and
all external arguiments and circumstances, I will venture to present to
your lordship a. very condensed viewv of the reasons which produce in this
country the conviction that a boundary line mnay be ascertained(, ruln, and
deline:rted, with precision, under and according to the words of the stipu-
lation in the treaty of 1783 ; that no doubt can be raised by any pal't of that
stipulation which other parts of it do not remove or explain, and that a
line so run would include all that the United States claim. This view is
presented by a series of short propositions.

I. The niorthwvest anle of Nova Scotia is the tiring to be sought for
and found.

2. That angle is to be ascertained by running a line due north from thle
source of the St. Croix river till that line reaches the higdhlands, an(l
where such north line intersects the highlands there is the angle ; ancl
thence the line is to run along the said highlands, which said highlands
divide those rivers which empty themselves into the river St. Lawvrence
from those that fall into the Atlantic ocean. The angle required, there-
fore, is an angle made by the intersection of a due north line with high-
lands, from one slope of which the rivers empty themselves into the liver
St. Lawrence, an(l from the other into the Atlantic ocean.

3. Supposing it to be a matter of' doubt whether the St. John and the
Ristigouche are rivers falling into the Atlantic ocean, in the sense of the
treaty, then the rule of just interpretation is, that if one element or one
part in the description be uncertain, it is to be cxplainedl by others which
are certain, if there be such others. Now, there is no doubt as to the
rivers which fall into the St. Lawrence. They are certain, and to their
sources the north line is to run, since at their sources the highlands re-
quired by the treaty do certainly exist. An(d, departing for a momlent
from the rule just prescribed to myself, I will remnind your lordship that
tire joint comnrissioners and agents of' the twvo Governrments in 1817, in
giving the surveyors instructions for finding these highlands, directed
them, in terms, to proceed upon a due north line "' till they should arrive
at somrre one of the streams connected with the river St. Lawrence," andi
theen to explore the highlands fromn that point to the northwesternmost
head oi' Connecticut river. It is indisputable that a line run according to
these instructions, thus given by tIre commissioners and agents of both
Governments, would give to the Lnited States all that they have at any
timie claimed.

4. It is certain that by the treaty the Eastern boundary of the Uilited
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States, from the head of the St. Croix, is to be a due north and south line;
and it is equally certain that this line is to run notth till it reaches high-
lands from whose northern watershed the rivers flow into the river St.
Lawrence.

5. These -two things being, one mathematically and the other physical-
ly, certain in themselves, and capable of being precisely marked and de-
lineated, explain or control the uncertainty, if there be uncertainty, in the
other part or element of the description.

6. The British argument, assuming that the Bay of Fundy, and more
especially the Bay of Chaleurs, are not the Atlantic ocean, within the
meaning of the treaty, insists' that the rivers flowing into these bays are
not, therefore, in the sense of the treaty, rivers falling into the Atlantic,
and therefore the highlands to which the United States claim have not
that southern or eastern watershed which the treaty calls for; -and as it is
agreed, nevertheless, that we must somewhere find highlands, and go to
them, whose northern waters run into the St. Lawrence, the conclusion
is, that the different parts of the description in the treaty do not cohere,
and that therefore the treaty cannot be executed.

7. Our answer to this, as is obvious from what has already been said,
is twofold:

First. What may be doubtful in itself may be made certain by other
things which s-e certain ; and inasmuch as the treaty does certainly de-
mand a due north line, and does certainly demand the extension of that
line to highlands from whose northern sides the rivers flow into the river
St. Lawrence, thence two clear requirements make it plain that the parties
to the treaty considered, in fact, the rivers flowing from the south or east
of the said highlands to be rivers falling into the Atlantic ocean, because
they have placed St. Lawrence rivers and the Atlantic rivers in contra-
distinction to each other, as rivers running in opposite directions, but
with their sources in the same highlands. Rivers fed from these highland
fountains, running north or northwest, are rivers emptying themselves
into the St. Lawrence; and rivers arisin, from the same fountains, and
running in an opposite direction, seem to be as clearly meant to be desig-
nated by the character of Atlantic rivers. And, as strongly corroborating
this view of the subject, allow me to call your lordship's attention to two
facts:

1. The coast of the Atlantic ocean, from Penobscot river northeasterly,
and the western shore of the Bay of Fundy, which is but a continuation
of the coast, and is in a line with it, is very nearly parallel to the course
of the river St. Lawrence through the same latitudes. This is obvious
from the map.

2. The rivers which, from their sources in the same ridge, flow respect-
ively into the St. Lawrence and into the Bay of Fundy, and even into
the Bay of Chaleurs, run with remarkable uniformity in directions almost
exactly opposite, as if hastening away from a common origin to their dif-
ferent destinations, by the shortest course. The only considerable ex-
ceptiotn to this is the northern sweep of the upper part of the St. John ;
but the smaller streams, flowing into this part of that river from the crest,
still strictly obey the general rule.
Now, if, from a certain -eneral line on the face of the country, or as

delineated on the map, rivers are found flowing away in opposite direc-
tions, however strongly it may be asserted that the mountains or enmii-
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nences are but isolated elevations, it is nevertheless absolutely certain
that such a line does, in fact, define a ridge of highlands which turns the
waters both ways.
And as the commissioners in 1783 had the map before them ; as they

saw the parallelism of the seacoast and the course of the St. Lawrence ; as
they saw rivers rising from a common line, and running, some north or
northwest, the others south or southeast ; and as they speak of some of
these rih'ers as emptying themselves into the river St. Lawrence, and of
the others falling into the Atlantic ocean.; and as they make, no third class,
is there a reasonable doubt in which class they intended to comprehend
all the rivers running in a direction from the St. Lawrence, whether fall-
ing immediately or only ultimately into the Atlantic ocean ?

If there be nothing incoherent or inconsequential in this chain of re-
marks, it -.vill satisfy your lordship, I trust, that it is not %without reasons that
American opinion has settled firmly in the conviction of the rights of the
American side of the question ; and I forbear from going into the consid-
cration of the mass of other arguments and proofs, for the same reasons
which rest rain your lordship fromi entering into aln e::tended discussion of
the quest1or, as well as becau- your lordship will have an opportunity of
perusing a paper addressed to me by the comnniissioners or Maine, which
strongly presents the subject on other grounds and in other lights.

I am now to consider your lordship's note of the 21st June. Before
entering upon this, I have the President's instructions to say that he fully
appreciates the motives which induced your lordship personally to under-
take your present mission ; that he is quite aware that your public life
has been distinguished by efforts to maintain peace and harmony between
the two countries; that he quite well recollects that your exertions were
employed to prevent the late wvar, and that he doubts tot the sincerity of
your declaration, that nothing could have drawn you from your retirement,
and induced you to engage in your present undertaking, but the hope of
being of service to your country and to our conln~i, race. And I have
the utinost pleasure, my lord, in acknowledging the frankness, candor, and
plain dealing, which have characterized your official intercourse with this
Government; nor am I permitted or inclined to entertain any doubt of
your lordship's entire conviction, as expressed by yourself, as to the mier-
its of this controversy and the difficulties of the case. The question be-
fore us is, whether these confident opinions, on both sides, of the rightful
nature and just strength of our respective claims, will permit us, while a
desire to preserve harmony, and a disposition to yield liberally to mutual
convenience, so strongly incite us to come together and to unite on a line
by agreement.

It appears to be your lordship's opinion, that the line of the St. John,
from the point where the north line from the St. Croix strikes that river,
tip to some one of its sources, evidently suits both parties, with an excep-
tion, however, of that part of the Madawaska settlement which is on the
south siie of' the St. .John, which you propose should be included within the
British territory. That, as a line by agreement, the St. John, for some
distance upward from its intersection by the line running north from the
St. Croix, would be a very convenient boundary for the two parties, is
readily admitted; but it is a very important question how far up, and to
which of the sources of this river, this line should extend. Above Mada-
waska, the course of the river turns to the south, and, stretching away to-
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wards the sources of the Penobscot, leaves far to the north the line of
communication between New Brunswick and Canada. That line departs
from the St. John altogether near Madawaska, and keeping principally
upon the left or north bank of the Madawaska, and proceeding by way of
the Temiscouata lake, reachestil e St. Lawrence at the mouth of the river
Du Loup.
There are, then, two important subjects for consideration
First. Whether the United States can agree to cede, relinquish, or cease

to claim, any part of the territory west of the north line from the St. Croix,
and south of the St. John. And I think it but candid to say, at once, that
we see insurmountable objections to admitting the line to come south of
the river. Your lordship's observations upon the propriety of preserving
the unity of the Madawaska settlement are in a great measure just,
and altogether founded, I doubt not, in entirely good motives. They sa-

vnr of humanity and a kind regard to the interests and feelings of individ-
uals. But the difficulties seem insuperable. The river, asyoi r lordship

remarks, seems a natural boundary,and in this part of it to run in a con-
venient direction. It is a line always clear and indisputable. If we depart
from it, where shall we find another bou.-idary equally natural, equally
clear, and conforming to the same gerieral course ? A departure fromthe
line of the river, moreover, would open new questions about equivalents,
which it would probably be foundu npracticable to settle. If your lord-
ship was at liberty, as1 understand you not to be, to cede the whole or a
part of the territory commonly calledthe strip, lying east of the north line
andwest of the St. John, considerations might be found in such a cession,.
possibly, for some new demarcation Nvestof the north line and south of
the river. But, in the present posture of things, I cannot hold outthe ex-
pectation to yourlordship that any thing south of the river can be yielded.
And perhaps the inconvenience to the settlers on the southern bank, of

making the river the boundary, is less considerable than your lordship sup-
poses. These settlers are scattered along a considerable extent, very
likely soon. to connect themselves with whomsoever may come to live near
them ; and though of different origin, and some difference of religion, not
likely, on the whole, to be greatlydissimilar from other borderers occu-

pyin, the neighboring territory, their rights of' property would, of course, be
all preserved, both of inheritance and alienation; and if some of themshould
choose to retain the social and political relations under which they now
are, their removal, for that purpose, to the north bank, drawing after it no
loss of property orof means of subsistence,would not be a great hardship.
Your lordship suggests the inconvenience of dividing a municipality by a
line of national boundary; and certainly there is force in the observation; but
if, departing from the river, we were to establish to the south of it an artificial
line upon the land, there might be points on such line at which the people
would live in numbers on both sides; and a mere mathematical line might
thus divide villages, while itdivided nations. The experience of the world,
and our own experience, shows the propriety of making rivers boundaries,
whenever their courses suit the general object, for the same reason that,
in other cases to which they are applicable, mountar& -anges, or ridges of
highlands, are adopted for the same purpose these last being perhaps
still more convenient lines of division than rivers-being equally clear
and prominent objects, and the population of neigh boring countries bor-
dering on a mountain lint of separation being usually thin and incon-
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siderable on either side. Rivers an(d inland wa-lters constitute the bound-
arv between the United States and the territories of' Her Majesty for some
thousiand)(s ol miles westwvard from the place where the 45th degree of north
latitude interse cts the St. I awrence ; and along this line, though occasional
irieullarities rif(d outlreaks hlave talen place, always by the agency and
irsrig:itroI of auilators and lawvless men, friends of neither country, yet it
is elear t Ii t no better demarcation ol' linilitS coUld1)e made. And at the
northeast, along the Sppace through which the St. Croix constitutes the line
of sepa ration, controversies and( conflicts are not heard of; but similarity
of lan;ugia, Character, andl pursuits, and muLtual respect for the rights o,
f :wh otilel, preserve the general peace.
Upon t0- whole, m) lord, teeling that there maly be inconvenience, and1

perhaps a small degree of hardship, I yet cannot adinit that there is any
Cr:Iuelty , iln separlating thle Niladawaska settlers south of thle St. John, so far
as 1ot itical relations are concerned, from their neighbors on the north of
that river. In the present state of society and of peace which exists be-
tteen the rwvo countries, the severance of political relations need not to
disturb social andi fanmilly intercourse ; w%,hile hirih considerations, affectirg
both tlie present aind thje future, Seem to mne to require that, following nat-
ural indications. ve adhere to the St. Jon, in this part of its course, as the
fine *of visiono.

i t1e ne.Xt (mUestion is, hlow far u)war(ls this boundary ought to be ob-
se~rved, :nd along which of its branches ? This question would he easily
settled , if what mreay be called the miain branch of the river, in this part of
it. d(tieerinog fro thle generall character of rivers in this region of country,
411id not make a sudden turn. But if' we consider the main branch of the St.
Johu that which has been recently 1.sually so denominated, your lordship
observes that, near thehmoUth of' tile Madawvaska, it uirns almost at right an-
g1b, and pushes its sources toward0s those of' thle Penobscot. Contiguity
aind compactness of territory cari hardly be preserved by following a stream
whbilh makes not occasional vindinis, but at once so ,reat a deflection
floril its previous course. The Madawaska is one of its branches or prin-
cip:4l sources, and, as the map) shows, is verv rMuch a continuance of the
iile *I the principal river, from the Great Falls upward. Trhe natura[
ouIrsetWould therefore seem to be to continue alont, this branch.
Wf- understand, andi indeed collect, from your lordship's note, that, with

hate ver opinion of her r'irht to tlre disputed territory, Euigland, in assert-
iit, K'as principally in view to maintain, on her own soil, her accustom-

ed line ot communication l)etween Canada and New Brunswick. We ac-
k no\\ledge the general justice and propriety of' this object, and agree at
once that, with suitable equivalents, a conventional line ought to be such
as to secure it to England. The question, therefore, simply is, what line
vill secure it?
The common communication between the provinces follows the course

of the St. John, from the Great Falls to the mouth of the Madawaska, and
then, not turning away to the south with the course of the main stream,
identities itself' with that of the Madawaska, going along with it to the Tem-
iscouata lakes, thence along those lakes, and so across the highlands, to
streams running into the St. Lawrence. And this line of communication
wve are willing to agree shall hereafter be within acknowledged British
territory, upon such conditions and considerations as rn y be assented to.
The Madawaska and the forementioned lakes might conveniently consti-
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tute the boundary. But I believe it is true thai, in some part ol thle dis.e
tance above the mnou.th of' the Madawaska, it has been frounrd convenient to
establish the course of coinmniutication <)n the south bank of* that river.
This consideration many be imnpoitan t enough to juStikIv a departure froui
vhat would otherwise be desirable, and tle run1nillg of tire line at Srre
d-listance south ot the Madawaska, observing ngatu r Izlori0arli(renk Who1re il:
mnay be practical.)e, and thuLs eativing the whlIole valley of the AM d awvaskn.
o01 the British side.
The United States. therefore, upon thle adjustMent ol proper eqrriva-

lents, would not object to a lirne of b)ound ary whit h sIoul d begin at th(
middle of the mnain channel of the river St. John, wh'bere that driver is ir.-
tersected by a (due nortlh line, extended fromi thle source ol thlie St. C roix -

theence, proceeedi rig westerly, by, the inidile of tihe in ai llch-i:n rel of that
river, to a point three miles wVesterl) of thle iouLith of thIe Aladawaska
thence, by a straight line, to the otltfet ol' Long LJ(.kC ; thence, westerly,
bv a direct line, to tile point where the river St. r rarcll(!is emnpties itself
into the lake called P1ohonagargook; thence, contimtinim in the samae
direct line, to the h igrhlands which divide tle waters fi'lli', into tle river
Du Loop from those which fiall into the river St. Francis. H i-t ing thus
arrived at the highlands, I shall be ready to confer on thle col-rect il Mlner,
of tollowving thlem to the northwvestermmost hlead of' the Connecticut

Suclh a line as has been nowv describedd would securT to 1S'iigland a fiee
iuitercourse between Can-ida arid New Bru nswvick; and, with the naviga.-
tion of the St. John yielut2! to the United Stdes, would appear' to nmeet
the wants of all parties. Your lordhip's proposition in regard to the
navigation is received as just, and as ColIstitltnll"r. So fril' as it Imay go, a
natural equivalent. Probably the use of' thie rive I M thle transportation
ot' the products of tht forest, grown on the Anmerican side of thle line,
would be equally advantagteous to both par ties, and theri 'ore, in granting
it, no sacrifice of liritislh interest would be incurred. A conviction ot
this, together vith their confidence in the v'alidity of' their own claimn, is
very likely to lead the two States imnrediately concerned to consider
their relinquishinent of' the lands north of' the line mnuch in the light of
a inere session. It need riot be denied, thtat to sectule this pr'ivilege
and to have a r'zlit to enjoy it free from tax, toll, or' other liability or in-
ability, is an object of considerable iirpor'tance to the people of NI aine.
Your lordship ilitirnates that, as a part of the general arrangellment of

boutndaries, England would be willing to surrender to the Unlited States
Rouse's point, and all the territory heretotore supposed to be %within the
boundaries of New Hampshire, Verniont, and New York, but which a
correct ascertaiment of the forty-fifth parallel of north latitude shows to
be included within the British line. This concession is, no doubt, of sonmie
value. If made, its benefits would enure partly to these three States
ani( partly to thre United States, and none of it to tire )articular interests
of Maine and Massachusetts. If regarded, therefore, as a part of the
equivalent for the manner of' adjusting, the Northeaster'n boutndar'y, these
two last-mentioned States would, perhaps, expect that the value, if it
cou'd be ascertained, should be paid to them. On tllis point further con-
sideramion may be necessary.

if, in other respects, we should he able to agree on a boundary, the
points which you refer to, connected with the ascertainment of the head
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of the Connecticut, will be attended to, and Captain Talcott, who made
the exploration in that quarter, will be ready to communicate the result of
his observations.

I have the honor to be, with distinguished consideration, your obedient
servant,

DANIEL WEBSTER.
Lord- ASHBURTON, &C.

Lord .shburton to Mr. Webster.

WASHINGTON, July 11, 1842.
SIn: I lose no time in acknowledging the receipt of the note you did me

the honor of addressing me oln the 8th instant; and I beg, in the first place,
to sav that I am dulysensible of the assurance you give mue that the Pres-
ident has been pleased to appreciate the motives which induced my present
mission, dnd much flattered by your recognition of the candor and frank-
ness which have hitherto marlked our intercourse.

I had hoped that we had escaped, by mutual consent, from a return to
the endless and fruitless argument on the general question of the rights of
our respective Governments in the matter of the Northeastern boundary.

It seemed to have been decided by so many high and competent authqr-
ities that the precise geographical point so long looked for was not to be
found, that it necessarily followed that any hope of settlement must rest
upon an amtaicable compromise.
The arrival here of commissioners from Maine and Massachusetts, and

the admitted disposition of the two Governments, have given the public a
very general expectation that this compromise might at last be effected;
and I hope you vill excuse my expressing my regret that the note now
before mre, and the paper from the gentlemen from Maine, addressed to
you, which acconimpanied it, should have contained so much of a renewal
of the old controversy, and should not have been confined to the simple
question whether we could or could not agree to terms of settlement. If
the observations contained in my note of the 13th ultimo have given rise
to these consequences, I much regret it; and I would now pass over all
these more than useless discussions, and proceed at once to notice the pro-
posals you male, if I were not apprehensive that my doing so might be
construed into some want of respect for the parties from whom these ob-
servations have proceeded.

I will, however, endeavor to bring within a narrow compass what I have
to say on the subject ; and the more so, because, with all deference to you,
sir, I may add, that there is little in these arguments that is new, or that
has not been often advanced and refuted during the many past years of
controversy.

I should except from this want of novelty the position, to me entirely
new, advanced by the commissioners from Maine, that the northwest angle
of Nova Scotia, which is, as you express it, " the thing to be sought for
and found," wvas at thec head of the Madawaska river, which river, it is
maintained by a long argument, supported by authorities and maps, was
always considered as the rcal St. John ; and this is stated to justify the opin.-
ion expressed by the old Congress, in 1779, that this northwest angle was
at the source of the St. John.
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Giving all possible consideration to this apparently new discovery, f can.
not say that it appears well founded. Looking at Mitchell's map, the use
of which by the negotiators of the peace of 1783 has been always so much
relied upon on the part of America, there is nothing more clearly marked
than the great distinct channel of the upper St. John ; and it seems hardly
possible that the negotiators or the Congress should have made the sup.
posed. mistake.

But, supposing this hypothesis were well founded, the Temiscouata Lake
is, then, now to he this long lost angle of Nova Scotia. What becomes,
then, of the point, so long contended for by Maine, between the Metis and
one of the tributaries of the Ristigouche ? These points must be about
fifty-miles apart. Both cannot be true; and if it be maintained, as I rather
collect it to be from the paper of the Maine commissioners, that the point
at the Metis is the true boundary, as being the point stricken by the north
line, though the other be the true northwest angle of Nova Scotia, there is
at least an end of the whole argument, resting upon this northwest angle
being, as stated by you, "' the thing to be sought for and found."

If this new discovery leads us to no other inference, we can hardly fail
to derive from it the conviction that all the ingenuity applied to unravel
this mystery leaves us equally in the dark; and that it is not without rea-
son that it has been decided by so many persons, after careful examination,
that this boundary is not susceptible of settlement according to the precise
words of the treaty.
This decision has been come to by Mr. Madison in 1802, by Mr. Jeffer-

son in 1803, by Judge Sullivan about thesame time, by the arbiter in 1831,
and it has been acted upon by nearly every Secretary of State of the Unit-
ed Statestduring the controversy from that time to this ; for, although in a
case in dispute each party during the dispute endeavors to hold his own, I
am not aware that any Secretary of State, or any. President of the United
States, has ever treated thi's subject otherwise than as one attended by that
degree of uncertainty that it could only be solved by an arbiter or by a
compromise. I would appeal to your candor, sir, to say whether, at this
time, and under these circumstances, it is fir to speak orthis disputed ter-
ritor.y as belonging indisputably to one party, and to be yielded by way of
concession, and for equivalents, to the other. Any convention I may sign
must be for a division of that which is in doubt and dispute. With any ar-
rangernents between the State of Maine and the General Governmrrent I
have nothing to do; and if, which God forbid, our endeavors at an amica-
ble compromise should at last fail, I must hold that Great Britain retains
her right, at least equal to that of the United States, to every part of the ter-
ritory in dispute, until, by a renewed reference, or by the skill of some
more fortunate negotiator; this difference may be brought ro a close.

I have now only to add a few observations upon the arguments con-
tained in your own note.
Some stress is laid upon the fact that the joint commissioners of the two

Governments, in 1817, directed the surveyors to run the north line from the
St. Croix until it met waters running into the St. Lawvrence. The lines to
ne run were to ascertain the geographical facts of the case. No proceeding
could be more proper. The claimsof the two parties varied, and it was
natural that, in the first instance, a line should be run north to -the extent
claimed by either party ; where that line wotld reach,and what highlands
or streams it might strike, was unknown-so much so that Mr. Gallatiti, in
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his letter from Ghent, mentioned in my note of the 13th ultirno, expressed
his doubts on. this subject. His prediction turned, out to be. true. The
point where the line strikes theMetis was a point not fulfilling the words
of the treaty. It-did not divide the waters as desired, unless the Bay of
Ch9leurs and the Gulf of St. Lawrence are considered to answer. tile de-
scription of the Atlantic ocean. Mr. Gallatin was sensible of this, and inti-
mates that if this fact created doubt, the lands about the Ristigouchemnight
be given ip ; but he forgets that in giving up this territory he gives up his
argument; for he maintains, in opposition to the British line of boundary,
that it does not, contintiously and in all its parts, divide the waters as re.
quired. by the treaty. Thie American line was in this respect equally defi-
clout; and it is useless, therefore, here to consider whether it -would have
beeh preferable to the British linse if it had.ldivided the waters of the St.
Lawrence from those of the St. John. To make even a plausible case for,
the American line, both the St. John and the Ristigouche must be held to..
be rivers emptying into the Atlantic ocean. The royal arbiter says it would
be hazardous so to class them. I believe that whatever argument might
be made in the case of the St. John, connected with the disiinctions:witli
which it wvas mentioned in the treaty, to consider the Ristigouche as flow-
ing into the. Atlantic ocean would be more than hazardous-it would be
niost absurd.
At all events, I would submit to you that no inference could be drawn

front the commissioners in 1817 having ordered a north line to be run, ; the
same commissioners, after drawing the line, having disagreed as to any
conclusions-from it.

I am rather surprised that an inspection of the map shoulId lead us to such
different views of the course of the rivers and of the coast, as stated by you.
I find that the upper St. John and the Ristigouiche, so far from cutting at
right angles the parallel lines of the coast and the St. Lawrence, as you
say, run in their main.course nearly parallel with them. I am not aware
tllhat the fact is important, although it seems connected with your argument.
My inspection of these maps, and my examination of the documents,

lead me to a very strong conviction that the highlands-contemplated by the
negotiators of the treaty were the only highlands then known to them at
the head of the Penobscot, Kennebec, and the rivers west of the St. Croix;
and that they did not precisely know how the north line from the St. Croix
would strike them; and, if it were not my wish to shorten this discussion,
I believe a very good argument might be drawn from the words of the
treaty in proof of this. In the negotiations with Mr. Livingston, and after-
wards with Mr. McLane, this view seemed to prevail; and,,as you are
aware, there were proposals to search for these highlands to the west,
where alone I believe they will be found to answer perfectly the descrip-
tion of the treaty. If this question should unfortunately go to a further
reference, I should by no means despair of finding some confirmation of
this. view of the case.

.1 shall now, sir, close wlat I have to say onithe controversial part of
hifs question. I should not have treated of it at all but from; respect to
the gentlemen from Maine, whose arguments you conveyed to me; and I
shall certailly not renew it unless called upon by you to do so. Our im-
mediate business is with the compromise of what is not otherwise to be
settled; and arguments and controversy, far from assisting to that end, have
more-geuerally a tendency to irritate and excite.
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Referriin, then, to our m'ore' immedia't'e' sdhjerct,o'f' a line by agreement,

I deeply regret, on reading your observations an&-prioposals, that we are
yet' so farF astundet.' I always thdoight 'this''pa'rt'o'oiir duty better per-
formed' by conference than, by correspondence, winless,' indeed, we had th
misfiortulne not to be able ultimately to a'r&~, in viihkh case it 6uldd cer-
tainlybe necessary that our twvo countries shi'o'uld see clearly on pae liow
nearly we hal approached to each other, and o'n whom the- b14a'm' at last
restedtof leaving unsettled a question! inlving'' such serious consequencess'
I would' still recommend this coir§Oe of personald'incssion andconference';
but, in the- mlean time,'I proceed to n'bnice the proposals'andobserviatio'in's
contained in your note.

It is sutlffciently explained in my plan for a sei'tlei'i'en't wvhy I Wds anhx-
iols not to divide in tw6 pa'its, by ahy n'ew' linhe'of boundary, th'e; Mda-
wvaskaisetrleknents; and I anm sorry to' say' that thie in'for'iation' I have since
received, both a's to local circumstances an"d the an'iTety'of the peoplW theem-
setves,' tends 'strongly; to confirmry in,'pressions. At tlie s'inie tinie, you
will hav~e seen that' I was sensible that s6rm go6dl'reason sh6uld'bb "as-
signed] why we should not be satisfied'' with wvli"t y u jiis'tly term the
otherWis' perfect boundary of the St. Johii. In y6iri reply- yo'i recognisethe diflculties of the'case, and doju'stice to'p'lir motives'; bt yopi stat6dis-
tilnctly, on the part of your Governme'n&, that yoi' cali consent to' no'liWe
which' should bring us ove-r the Sti, Joihn, *ithoul sq'ifei equiva ien 'of terri'-
tory. to be foatid out of the limits of that part'wHich'i's 'in, disputee; and you.
refer more particularly to a' certain narroV stiip 1yini'- 'bbtweeii the' north
line and the river. This strip I have no power to -give up; and, 1 beg, tci
add,;'that the refusal of my Governiient is' fo'tiuded simply on their objec-
tion to dispose arbitrarily of the persons and property of Her Nfajesty's
subjects, living by pr'efirenc" uridbr her authori't-aii objection w h'ichyou
ar&-seilihle applies with peculiar-force to tli inhiabifatil'ts of this'part of
Newv Brutisai'ci~.. -

I had; liped that the other equiivaleints which Ifhad? offered, cofnibihed'
with th' sense entertained by the Go'vernx''n nt' of 'ihe Ulitedl Statei's6f ih'
pressing' imp'ortanice of the case on' the 'rI ud''of Ii rnmanity lbi'a
been su'fficienti'for thepurpose I so ai xio'usly desired; biit perccivi in
your n1ite, as-rVell as from personal conversation, that concessionrofithlis'
point is insis'ted'up'on, I might be disposed to consider vihether my:anxiou'
desir'e to arrive at a friendly settlement would not justify me in yiel ii,'
hosbever' r6lucantly, if the latter pait of your prip'6s'at'did li6t if' finally.
persrcver6d! ib forbi'd' all' hope of any settlementhateve'r.a
The-bound ary-you propose, supposing the Bdtish tetritorv not to come

over the St'. Johbl, is to rull from thie north side of' that' iver, three miles'
above its' junction ith the Matdaaska, ovbr al arhitraiy-' liiie,' which
rny nmap' do" nbt exactlyy permit mei6 to' follow, un'ti it' ia'ches'simewhere
the St. Friandis.! i ieed not' exadmijie this'line' ii'its precise details, because

am obliged o yankly to state that-' it is nii'ddnissible. I' think I might, sir,'
fairlya o you.r candid judglent tto say whet ieir'this is'a proposition
or cd1c'iliatioh-;vhether, after'all antteededift'discu'ions 'Oi this subject, it
co uld;'be 'reaso6'nably- expected that, whatever might;be'the anxiety of my
Go'Veriithieiit'for a' frieid'ly seitlement, I could be found with po*e'rto'ac-
-ced'e to siblni terms'. I nueed not observe to vou that this would give to Great'
l3ritainll's' thai the award of'the arbit'er, %Vhilet a't the same time sh.e *ould'
be called UPOllt'O give up whiat th'i ar'biter award d'to her; d,'if I donotan

H



1)oc. No. 2.

mistake you, the floatage of the lumber of Maine down the St. John is also
expected to be surrendered.

I must beg to say that I am quite at a loss to account for such a proposal..
Your own principle of maintaining the great river as the best boundary is
abandoned, an arbitrary line is drawn, which nobody ever suggested before;.
and I can only suppose this course to be dictated by that general assump-
tion that, notwithstanding all former admissions and decisions to the con-
trary, this territory, said to be in dispute, in truth belongs to one party, to--
be doled out as a favor to the other-an assumption which cannot for a
moment be admitted, and which you, sir, with the records of your office
before you, will hardly maintain.
The position in which this negotiation now stands seems to prove, what

I have before ventured to advance, that it would have a better chance of
success by conference than by correspondence; at all events, that we should
sooner arrive at ascertaining what we can or cannot do. Slow, unneces-
sarily slow, our progress has hitherto been; and the public seem, somehow
or other, to have become informed that there are differences, I hope,
when we come to discuss them, that they will prove less serious than they
are supposed to be; but it is very desirable that doubts and distrusts
should be set at rest, and that public credit and the transactions of com-
merce should stifler the least possible disturbance; for although, 'should
this negotiation unfortunately fail, it will be our duty immediately to place
it in some new course of further reference, it is not to be disguised that'such
a result must be productive of considerable public anxiety and disappoint-
menzt.
What I have said with respect to the case of the Madawaska settle-

ments will, I ..trust, sufficiently prove my disposition to approach such a
discussion with the true spirit of conciliation, and I trust you will permit
me to express a hope that it will be met with a corresponding feeling.

Before concluding, I wish to add a few words respecting the line of the
St. John to one of its sources, and the navigation for certain purposes of
that river. It may be true that the district between the St. John and the
highlands west of the St. Francis may he of some extent; but your own
surveyors will confirm to you that it is of very little value, either for culti-
vation or timber. Is it. reasonable that, in the division of an object in dis-
pute, its intrinsic value should be wholly disregarded, and its size or extent
be alone considered?

I would further suggest for your consideration whether, supposing the
division 1)y the King of the Netherlands to be admitted to satisfy fairly
the equity of the case between the parties, what is proposed to be added
by.Great Britain, viz: the strip on the 45th parallel of latitude, and the use
of the navigation.of the St. John, be not an ample compensation for what
we ask in return, viz: that barren strip above the upper St. John, which is
wanted for no other purpose than as a boundary, for which purpose it is
admitted on all sides to be most convenient.
The right to use the St. John for floating down the lumber-of -Maine on

the same terms as the river is used by the Queen's subjects is now treated
as a matter of light importance. This is not uncommon, when a concession
of any kind is about to be yielded; but I beg to remind you that this was
not f grmrlyso considered. It has been repeatedly solicited and invariably
efouse'd,and` P0 minister of Great Britnii has before been permitted. to

connect this concession with. the settlement of the boundary. It is con
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sidered by m~r Government as a very important concession. I am sure
that it Must be considered by all persons in Maine', connected with the
lumber trade, as not only valuable, but indis'pen-sable; and I ami compelled
to add, that I am empowered to allow this privilege only in the event of a
settlement of the boundary on satisfactory terms, It is said, n the memo-
randum of the Maine comrnissionors, that this conceded navigation will bIe
as useful to the town of St. John as to the lumberers of Maine ; but it will
not escape you that, even if this be so, it is a concession necessary, to give
any value whatever to so bulky an article as lumber, which, being hot
otherwisee disposable, -would bear any reasonable toll which the provincial
authorities of New Brunswick might think it expedient to levy upon it.
Further, it should not be forgotten that the- timber, once at the mouth of
the St. John, will have the privilege of reaching the British as well as
other markets; and, lastly, that it 'Is a very different thing, to hold a privi-
lege of this important descrip tion by right or *by mere sufferance, to be
granted or withheld at pleasure.

I have to apologize for entering into these details in treating of 'the great
question with which we are occupied ; but they seemed called for by ob-
servations contained in the paper you sent me.

I beg, sir, you will, be assured of my unfeigned and distinguished con-
,sideration.

ASHBURTON.
Hon. DANL-311 WEBSTER, &C.

Lord .,slsburton to A1fr. Webster.

`WASH'INGTON. July 16,1842.
SIR: There is a further question of disputed boundary between Great

Britain and the United States, called the Northwest'boundary, about which
we have had some conferences; and I now proceed-.to state the terms which
I am ready to agree'to for the settlement of this difference. As 'the prin-
cipal object in dispute is to be gie pby Great.Britain, I trust, siir,that
you will herd again recognise the spirit of friendly conciliation which has
guided my Government in disposing of these questions.

I have already sufficiently discussed with "ydu the' boundaries between'
Her Majesty'Is provinces and the United StiiesTrorn thle. monument, at the
head of the-'river St. Croix to the monument on the river-St. Lawrence. near
the villages of St. RegY'is.
The commissioners under the sixth article of the. treaty ofGhe'nt' suc-

ceeded in continuing this boundary from St. Regis, through theSt.' Law-
rence n h ra oter lakes, up'to a point hi the channel. between'
Lake'Huron and Lake Superior.
A further continuation of this boundary, from this point through Lake

Superior to the Lake of the Woods, wvas confided to the same commjission-
ersunder'hsevet aIticle 6f the treaty of Ghent;u" hywr ~fr

tunately'unable to agree, and have consequently left this portion ~of 'the
boundary undetermined. Its final settlement !has beenn'much desired by
both Go,~er'hnments, and urgently prse ycm itions from Mr. Sec-
retary Forsyth to Mr. Fox, in :1839 ind 1840.
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WI4at I, haye pow, to propose :anaot, I feel assured, b.e 1herwise !than
saisfactory for this plqrpse.
The commissioners ;vho failed iti their .edeavors to make thissettlement

diie6d on two points:
First, as to the appropriations of an islarld called St. George's island,

lying in the 'vater coinrouiicamion between Lake Huron and Lake. Supe-
rior; aqd,

Secondly, as to the boundary through thle water communications from
Lake Superior to tJle Lake of the Woods.
The first point Iour ready to give up to you, aud you are no doubt

aware that it is-the only object of any real value in this controversy. The
island of St. George is reported to contain 25,920 acres of very.fertie land;
but, the other t iings con4iqcted with these boundaries, being satisfactorily
arranged, a line shall be drawn so as to throw thlis islarid withinithe limits
of the United States.

In considering the second point, it really appears of little importance to
either party how the i~ne be determined through tie wild country-between
Lake superior and .thie Lakske of the Woods; but it is imnportant .that some
line should be fixe4 and kfiowvn.
The American cogjqmifpjoner A,&ked for. the 'line frotnl.Lake Superior up

the river Kainanastiquia to &he lake'called Dog Lake, which he supposed to
be the same as that called Long Lake in the treaties, thence through Stur-
geon Lake to the Lac la Pluie, to that point where the-two-linesassumed
by the commissioners again meet.
The British commissioner, oni the other hand, contended for a line from

the southwestern extremity, at a point called the Fond du Lac to-the mid-
dle of the mouth of th~e estuary rlake, of St. Louis river, thence up that
river, through Vermilion river, to Lac la Pltlie.

Attempts were iqade to qopproriaise these differences, but they failed,
apparen.tly more front neither party, being willing to give up the. island of-
St. 'Go"rge,ihan' frOm mniuch importanceb'ig alttched toaa`y otier part of
the .case.
'Upon the line from Lake'uperior to the Lake of the Woods,'both cor-

inissioners agreed,-oto aalido thbirisonctive'claims, and to ad'o t a mi'd-
die*course ifor vhich the Aiielricancinin'i'ssion'er admitted th at ih'ere Avas
so'meS ground 'o'f preference.. This' wa'sVirmPigeon river, a point lietw'een
Kamanzastiquia and the' Fond di -Lac; :and although'there wer differences
as toihe precise"'p'oiiit' near the' m'alouthi' of P}ti'geon river where the line
should begin,'ieith'r pdtt- seemed t~o have attached much importai cp ta
this parta fthe sleet.

I would,propose that the line be taken froip a l)9int abbut six miles south
of Pigqoh riyer, where 'the 'ranid 'portage commences on the lalke, arnd
con~tln~Ued along thelleine-,of said portage, alterpately by, and andVwater, to
Lactla Pluie '- 'tliebe~istinig roiite by land 'and by water rne'naiiing common
to bptW parties. This line has the advantageof'being 'kno`vn, ana~tteided
with O doubtt or unirtaidniinb niing it.

'In lMihi~l~ig the i porrtant c'delsioson Otl this boindaryof th6 Isle of -St.
C r-g'e'I must attach' a condit'ion'to: it 'of 'acc'n'mrodationl, .wh:hic expe-
.rien~c;,~l~ias 'proved lo be-necessa'ry in the uaviga'iidn of the great waters
w~hic.,h,^bound the *tw&' coiuntries-anl 'accom:moqdatios'which ,rappre-
henid, vbeno possible inconvenience'to either. This'ivas asked by tlie Brit-
sh commissioner, in the course "f the attempts' of cdmpromnise above ale
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luded to; but nothingB*as done, becalusethe was not then prepared, as I atn
now,'to yield'the' property-and sovereignty of iSt.JGeorge's island.
Theisrst of these two cases is at the head of Lake -St. ;Clair, where, the

river of that name empties into it from Lake HuMon. It is represented
that the channel bordering the United States coast in this part isnsot only
the best for navigation, but, with some winds, is the only serviceable 'pas-
sage. I do not know that under such circumstances the passage of a
British vessel would be refused; but, on a final settlement of boundaries,
it is desirable to stipulate for what the 6onrtiissioners vould probably have
settled had the facts been known to-them.
The other case, of nearly the same description, occurs on the St. 'Law-

rence, some miles above the boundary of St. Regis. In distributing the
islands of the river, by the commissioners, Barnharrts island and the Long
Saut islands were 'assigned to America. This part of the river has very
formidable rapids, and the only safe passage is on the sotithern or Armfi;t-
can side, betweenwthose islands and the main land. We want a clause -in
our present treaty to say that, for a short distance, viz: from'the-upper end
of upper Long Saut island to the lower end of Barnhart's 'island, the 'several
channels of the river shall be used in common by the boatmen of the two
countries.

I am not aware that these very reasonable demands are likely to :meet
with any objection, especially where the IUnited States wiill have surren-
dered to them all that is essential in the boundary -I have now to -propose
t0 yOU.

I beg you will be assured, sir, of my unfeigned and distinguished con-
sideration.

ASHBURTON.
1ron. DANIML WWEBSTDR, &C.

Mr. We bster to Lord Ashburion.

DEPARTMENT OF STATE,
- Rrashington,,July 27, 1842.

MY 'LoRD: I have now to propose -to your lordship 'a line of division
embracing the disputed portions of the boundary "between the United
States and .the British provinces ofNew Brunswick and the Canadas, with
its considerations and equivalents, such asconforms, I- believe in substance,
to the result of the many conferences and discussions which -hlve taken
place between us.

The acknowledged territories of the United States -and England join
upon each other from the Atlantic ocean to ihe eastern :-fot of the Rocky
motintains, a distance of 'more than three thousand miles. ' Prom the ocean
to -the;source of the St. Croix the line of division has been ascertained and!
fixed by agreement; from -'the source of' the St. CIoix to a point near St.,
Regis, on' the river -St. Lawrence, it may be consideredcas unsettled or co'n-
troverted ; from this last-mentioned point, along the St. Lawrence and'
through-the lakes, it is settled, until it reaches the water communication
between :Lake Huron and- Lake Superior. At this'p-lnt.:th commission-
ers under the. ith article of the treaty of' Ghent-found a" subject of disL-
greement which they could not overcome, in 'deciding-upon which branch'
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or channel the line should proceed till it should reach a point in the' middle
of St. Mary's river, about one mile above St. George's or Sugar island.
From the middle of the water communication between the two lakes,

at the point last mentioned, the commissioners extended the line through
the remaining part of that water communication, and across Lake Superior,
to a point north of Ile Royale ; but they could not agree ill what directionthe line should run from this last-mentioned point, nor where it should
leave Lake Superior, nor how it should be extended to the Rainy Lake, or
Lac la Pluie. From this last-mentioned lake, they agreed on the line to
the northwesternrnost point of the Lake of the Woods, which they found
to be in latitude 49 deg. 23 min. 55 sec. The line extends, according to
existing treaties, due south from this point to the 49th parallel of north lat-
itude, and by that parallel to the Rocky mountains.
Not being able to agree upon the whole line, the commissioners under

the 7th article did not make any joint report to their respective Govern-
inents. So far as they agreed on any part of the line, that part has been
considered settled; but it may be well to give validity to these portions of
the line by a treaty.
To complete the boundary line, therefore, and to remove all doubts and

disputes, it is necessary for the two Governments to come to an agreement
on three points:

1st. What shall be the line on the Northeastern and Northern limits of
the United States, from the St. Croix. to the St. Lawrence? This is by far
the most important and difficult of the subjects, and involves the principal
questions of equivalents and compensations.

2d. What shall be the course of the boundary from the point where the
commissioners under the 6th article of the treaty of Ghent terminated their
labors, to wvit, a point in the Neebish channel, near Muddy Lake, in the water
communication between Lake Huron and Lake Superior, toa point in the
middle of St. Mary's river, one mile above Sugar island ? This question
is important, as it involves the ownership' of that island.

3d. What shall be the line from the point north of the Ile Royale, in
Lake Superior, to which the commissioners of the two 'Governments ar..
rived, by agreement, to the Rainy Lake ? and also to confirm those parts of
the line to which the said commissioners agreed.

Besides agreeing upon the line of division through these controverted
portions of the boundary, you have suggested, also, as the proposed settle-
ment proceeds upon the ground of compromise and equivalents, that boats
belonging to Her AMajesty's subjects may pass the falls of the Long Saut, in
the St. Lawrence, on either side of the Long Sout islands; and that the
passages between the islands lying at or near the junction of the river St.
Clair with the lake of that name shall be severally free and open to 'the
vessels' of both countries. There appears no reasonable objection- to what
is requested in these particulars; and on the part of the United States it' is
desirable that their, vessels, proceeding in from Lake Erie into the -Detroit
river should have the privilege of passing between Bois Blanc, an island
belonging to England, :and the Canadian shore, the deeper and better chan-
nel being on that side.,
The line, then, now proposed to be agreed to, may be thus described
Beginning at the monument at the source oif the river St. Croix, as des-

ignated and agreed to by the commissioners under the 5th article of' the
treaty of 1794, between the Governments of the 'United States and Great
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Britain; thence, north, following the exploring line run and marked by
the surveyors of the two Governments in the years 1817 and 1818, under
the fifth article of the treaty of Ghent, to its intersection with the river
St. John, and to the middle of the channel thereof; thence, up the middle
of the main channel of the said river St. John, to the mouth of the river
St. Francis; thence, up the middle of the channel of the said river St.
Francis, and of the lakes through which it flows, to the outlet of the Lake
Pohenagamook; thence, southwesterly, in a straight line, to a point on the
northwest branch of the river St. John, which point shall be ten miles dis-
tant from the main branch of the St. John, in a straight line, and in the
nearest direction; blut if the said point shall be found to be less than seven
miles from the nearest point of the summit or crest of the highlands that
divide those rivers which empty themselves into the river St. Lawrence
from those which fall into the river St. John, then the said point shall be
made to recede down the said river to a point seven miles, in a straight
line, from.the said-summit of crest; thence, in a straight line, in a course
about south, eight degrees west, to the point where the parallel of latitude
of. 46 deg. 25 mil. north intersects the southwest, branch of the St. John;
thence, southerly, by the said branch, to the source thereof in the highlands
at the Metjarmette portage; thence, down alone the said highlands which
divide the waters which empty themselves into the river St. Lawrence
from those which fall into the Atlantic ocean, to the head o'f Hall's stream;
thence, down the middle of said stream. till the line thus run intersects the
old line of boundary surveyed and marked by Valentine and Collins, pre-
viously to the year 1774, as the 45th degree of north latitude, and which
has been known and understood. to be the line of actual division between
the States of New York and Vermont on one side, and the British province
of Canada on the other; and from said point of intersection, west, along
the said dividing line, as heretofore known and understood, to the Iroquois
or St. Lawrence river; and from the place where the joint commissioners
terminated their labors, under the sixth article of the treaty of Ghent, to
wit, at a point in the Neebish channel, near Muddy Lake, the line shall run
into and along the ship channel between St. Joseph's and St. Tammany
islands, to the division of the channel at or near the head of, St. Joseph's
island; thence, turning eastwardly and northwardly, around the lower end
of St. George's or Sugar island, and following the middle of the channel
which divides St. George's from St. Joseph's island; thence, up the east
Neebish channel, nearest to St. George's island, through the middle of Lake
George ; thence, west of Jonas's island, into St. Mary's river, to a point
in the middle of that river, about one mile above St. George's or Sugar
island,so as to appropriate and assign the said island to the United States;
thence, adopting the line traced on the maps by the commissioners, through
the river St. Mary and Lake Superior, to a* point north of Ile Royale, in
said lake, one hundred yards to the north and east of TIe Chapeau, which
last-mnentioned island lies near the northeastern point of Ile Royale, where
the line marked. by the commissioners terminates; and from the last-men-
tioned point, southwesterly, through the middle of the sound between lIle
Royale and the. northwestern main land, to the mouthfof Pigeon river, and
up the said river. to and through the north and south Fowl Lakes, to the
lakes of the height of land, between Lake Superior and the Lake of the
Woods; thence, along the water communication, to Lake Saisaginagau, and

57



DEe.le'O. 2.

through that lake; thence to and through CypresRs-Lake, Lac du Hois Blanic,
Lac la Croix, Little Vermilion latke, and Lake 'Namecan, and throughh the
several smaller lakes, straits, or streams, connecting the lakes here umen-
tioned, to that point in Lac la Pluie, or Rainy Lake, at the Chaudiere
falls, from which the commissioners traced the line to the most nprth-
western point of the Lake of the 'Woods; thence, along the saidslino,
to the said most northwestern point, being in latitude 49 deg. 23 min. 55
sec. north, and in longitude 95 deg. 14 min. Ss sec. west from the obser-
vatorvy at Greenwich ; thence, according to existing treaties, the line ex-
tends due south to its intersection with the forty-ninth parallel of north
latitude, and along that parallel to the Rocky mountains. It being under-
stood that all the water communications, and all the usual portages along
the line from Lake Superior to the Lake of the Woods, and also Grand
portage, from the shore of Lake Superior to the Lake of the 'Woods,'and
also Grand portoge, from theshore of Lake Superior to the Pigeon river, as
now actually used, shall be free and open to the use of the subjects and
citizens of both countries.

It is desirable to follow the description atid the exact line of the original
treaty, as far a# practicable. There is reason to think that "Long 'Lake,"
mentioned 'in the treaty of 1783, meat merely the estuary of the Pigeon
river, as no lake called "4 Long Lake," or any other water strictly conform-
ing to the idea of a lake, is found in that quarter. This opinion is:
strengthened by the fact that the words of the treaty would seem to im-
ply:that the water intended as "-Long Lake" was 'immediately adjoining
Lake Superior. In one respect, an exact compliance with the words 'of
the treaty is not practicable. There is no continuous water commainica-
tion between Lake Superior and the Lake of 'the Woods, as 'the Lake of
the Woods is -known to discharge its waters 'through 'the Red river of the
north into Hudson's lbay. The dividing height or ridge between 'the east-
erni sources of the tributaries of the Lake of the Woods and the western
sources of Pigeon river appears, bv authentic maps, to 'be distant about
forty miles from 'the mouth of Pigeon river, on-' the 'shore of Lake Su-
perior.

It is not improbable that, in the imperfection of knowledge which then
existed of those remote countries, and perhaps misled by Mitchell's map,
the negotiators of the treaty of 17831 supposed the Lake of the Woof to
discharge its waters into Lake Superior. The 'broken and difficult nature
of the water communication from Lake Superior to the Lake of 'the
Woods renders numerous portages necessary'; 'and it is right that'these
water communications and these portages should make a common high-
way, where necessary, for the use of the subjects and citizens- f'both G'v-
ernments.
Whell the proposed line shall be properly described in- the treaty, the

grant by 'England of the--rightto'use the waters of the 'river St. John for
the purpose of transporting'to 'the mouth of that river all' the timber and
agricultural- products 'raised in Maine, on the water of the' St. John, or
aniy of its tributaries, without subjection to any discriminating toll', duty,
or disability, is to be'inserted. Provision should also be malde-for quiet-
ing 'and 'confirming 'the titles ;of all person's 'having claims to 'lands otr
either side of the line, whether such titles be' perfect or inclioate otly,:
and to the same extent in which they would have been confirnied 'by
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,thnirs~p^tive Govhernments,.bad no change taken place. What his been
agreed to, also, in respect to the common use of certain passages in ithe
rimesAnd; t kles, as already stated, must be made matter of regular stip..
ulation.
Your lordship is also informed, by the correspondence which formerly

took place between the two Governments, that there is a fund arising
from the sale of timber, concerning which fund an understanding was had
some years ago. It will be expedient to provide by the treaty that this
arrangement shall be carried into effect.
.A proper article will be necessary to provide for the creation of a corn-

niisseion to rquiiaud mark some-parts of the line between Maine and the
Brtish. provmices.

These several objects appear to me to embrace all respecting the bound-
ary I,'ne and its equivalents which the treaty needs to contjin,;as matters
of stipulahtio.between the United States and Englaind.

I have the honor to be, with high consideration, your lordship's most
obediept servant,

DANIEL WEBSTE;R.
Lozd ASHBURvPsJ, ,&c.

Lord .dshburton to Mr. Webster.

WASIIIN6TON, ruAl 9, 1842.
Sia: I ha.e RttebhtiVely considered the statements contain d in the letter

you' did 'me' the honor of addressing me on the 27thof .this inpQth,,of the
terms agreed to, for the settlement of boundaries between Her Majesty's
provinces and the United States, being the final result of the many confer-
ences we have had on this subject. This settlement appears substantially
correct in all its parts, and we may n]Ow proceed, without further delay,
to draw up the treaty. 'Several of the articles for this purpose are already
prepared and agreed, and our most convenient course will be to take and
consider them-'siiigly. :I'v4ifld beg leave to recommend that, as we have
excelleiw charts o6f the couiitry'through which the boundary which failed
of being settled by,-the commissioners under the. seventh article of -the

.qeaty ,p .hent is partially marked, it would be aduis8bie.tomake. good
thedelineatiou on those charts, which would spare to both pa-rties-:the an-
PAecesy expense of nepw commissioners and a new survey. IIIthis case,
te oilly commipiownrequired would be. to run the line on theiboundary of
Maine.

T~ti stipulations for the greater facility of the navigation of the. river
St. :La.wrence,,andof two passages between the upper lakes, appear evi-
dently desirable for general accorimmodation, and I -canno.t refuse .the.recip-
rocal claim made by you to render' common the passage from Lake Erie
into the Detroit river. This must 6e done by declaring the several pas-
sages in those parts free to both parties.

I should remark, also, that the free use of the navigation of the Long
Saut passage on the river St. Lawrence must be extended to below Barn-
hart's island, for the purpose of clearing those rapids.
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I beg leave to repeat to you, sir, the assurances of my most distinguished
consideration.

ASHBURTON.
Hon. DANIEL WEBSTER, &C.

Lord vdshburton to Mr. Webster.

WASHINGTON, .4ugUst 9, 1842.
SIR: It appears desirable that some explanation between us should be

recorded by correspondence respecting the fifth article of the treaty signed
by us this day, for the settlement of boundaries between Great Britain and
the United States.
By that article of the treaty it is stipulated that certain payments shall

be made by the Government of th. United States to the States of Maine
and Massachusetts. It has of course been understood that my negotiations
have been with the Government of the United States, and the introduction
of terms of agreement between the General Government and the States
would have been irregular and inadmissible, if it had not been deemed
expedient to bring the whole of these transactions within the purview of
the treaty. There may not be wanting analogous cases to justify this pro-
ceeding, but it seems proper that I should have confirmed by you that my
Government incurs no responsibility for these engagements, of the precise
nature and object of which I am uninformed, nor- have I considered it
necessary to make inquiry concerning them.

I beg, sir, to renew to you the-assurances of my high consideration.
ASHBURTON.,

1[on. KDANIEL WEBSTER, &C.

Mr. Webster to Lord J/shburton.

DEPARTMIENT OF STATE,
Washington, august 9, 1842.

MY LORD: I have the honor to acknowledge the receipt of your note
of the 9th of August, with respect to the object and intention of the fifth
article of the treaty. What you say in regard to that subject is quite cor-
rect. It purports to contain nc stipulation on the part of Great Britain, nor
is any responsibility supposed to be incurred by it on the part of your
Government.

I renew, my lord, the assurances of my distinguished consideration.
DANIEL WEBSTER.

Lord ASnBURTON, &C.
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Secretary of State of Massachusetts to .ihc President.

COMMONWEALTH OF MASSACHUSETTS,
Secretary's Department, March 18, 1842.

SIR: By direction of his excellency the Governor, I have the honor to
transmit to utt an official copy of certain resolutions passed at the late
session of the Legislature of this State.

With the highest respect, your obedient servant,
JOHIN P. BIGELOW,

Secretary of the Commonwealth.
His Excellenlcy JOHN TYLER,

President of the United States.

COMMONWEALTH OF MASSACHUSETTS.

IN THE YEAR ONE THOUSAND EIGHT HUNDRED AND FORTY-TWO.

Resolves concerning the Northeastern boundary of the United States.

Resolved, That the boundary line between the State of Maine and the
British province of New Brunswick is so clearly defined by the treaty
of 1783, that the terms of the treaty can neither be misapprehended, nor
afford any support to the unjust pretensions of Great Britain.

Resolved, That this Commonwealth, as a joint proprietor, with the
State of Maine, of the territory alleged to be in dispute, has an interest
in all negotiations respecting the same, which demands her watchful at-
tention, that her rights. and interest may be preserved unimpaired and un-
changed without her assent.

Resolved, That the Governor, with the advice and consent of the
Council, be authorized and requested, from time to time, to adopt such
measures to secure the rights and interests of the Commonwealth in
said territory, and to produce an honorable and satisfactory adjustment, as
the emergency may demand.

Resolved, That no compromise, which concedes any territory west of
the treaty line of 1783, can be constitutionally made without the assent
of Maine and Massachusetts; and that, as they are co-proprietors of the
soil, thisCommonwealth will cheerfully co-operate with Maine in support
of their mutual interests and rights.

Resolved, That the Governor be requested to transmit a copy of these
resolutions to the President of the United States and to the Governor of
the State of Maine.
House of Representatives, March 3, 1842.-Passed:

SAMUEL H. WALLEY, Speaker pro tern.
In Senate, March 3, 1842.-Passed:

JOSIAH QUINCY, Jo., President.
Approved March 3, 1842.
* ~~~~~~~JO)HNDAVIS.

A true copy-Attest:
JOHN P. BIGELOW, Sec:y of the Com'lth.
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Mr. Webster to Governor Fairfield.
DEPARTMENT OF STATE,

Washingrton, April 11, 1842.
Y'our excellency is aware that, previous to March, 1841, a negotiation

had beet) going on for some time between the Secretary of State of the
United States, under the direction of the President, and the Britiifis
minister accredited to this Government, having for its object the creation
of a joint commission for settling the controversy respecting the North-
eastern boundary ot the United States, with a provision for an ultimate
reference to arbitrators, to be appointed by some of the sovereigns of
Europe, in case an arbitration should become necessary. On the leading
features of a convention for this purpose, the twvo Governments were
agreed; but on several matters of' detail the parties differed, and appear
to have been interchanging their respective views and opinions, projects
and counter-projects, without coming to a final;arrangement, down to Au-
gust, 1840. Various causes, not now necessary to be explained, arrested
the ptivgies' of the negotiation at that tinge, and no considerable advance
has since been made in it.

It sdem~sto have been understood, on both sides, that one atbittfititf
having failed, it was the duty of the two parties to proceed to institute
anolethe, according to the spirit of the treaty' of Gh'dfnt and other triati'es;
and thd President has felt it to be his duty, uliless some new course' slidul'd'
be proposed, to cause the' negotiation to be resumed and pressed to" 'it-
conclusion. But 1- have now to inform your excellency that Lord Ashiur-
toly, a minister plenipotentiary an(d special, has arrived at the seat of
the Governmtent of the United States, charged with full powers' from his
sovereign to negotiate and settle the'different matters in discussion be-
tween the: two Gdveintiments. I have further to State to you, tht;eh& as
officially announced to this Department that, in regard to', tlfe'b1otthida'f-
questi6n, he' has authority to treat for a' conventional line, or libne' by
agreniefnt, on such terms and conditions, and with suCh mutual' eoniider-
ations and'equivalents, as may be -thought just and equitable; and that he
is ready' to' enter upon a negotiation for Such con'Venti'oal line, so' soon 'i4
this Government shall say that it is authorized and ready, on its p'ff, to'
commence such negotiation.

Under these circumstances the President has 'felt it to be his' dtits to'
call the serious attention of the Governmenits of M'aine' and ;M'a'ssaelhusetts
to the subject,' and to submit to' t'hose'Governhriits the propriety of their
co-operation, to a certain extent, and in a certain frm,; ih a-erhdi~avor to
terminate a eontre0'erfy already of so lonl duration, and' whith' se9ms
very likelyto be still' considerahly further:'protracted' before the o'dIJrdS'
end of a final adjustment shall be attained, unless a shorter colikse of ar-
riving at that end be adopted- than such as has heretwfore been' pursuAd,
and asth'e two Governtjents are still pursuing:

Yet, without the concurrence of the two States whose rights are. more
imtnediately concerned, both having an interest in the soil, and one of
them in the jurisdiction and government, the duty of this Government
will be to adopt no new course, but in compliance with treaty stipulatiofis,
and in furtherance of what has already been done, to hasten the pending
negotiations as fast as possible.

But the President thinks it a highly desirable object to prevent the
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delays necessarily, incident to any settlement of the question by these
means. Such delays ale great and unavoidable. It has been found that
an exploration, and examination of the several lines constitute a work of
three years. The existing commission for making such exploration, under
the authority of the United States, has been occupied two sumimers, and
a very considerable portion of the work remains still to be done. If a
joint commission should he appointed, and should go through the same
work, and the commissioners should disagree, as is very possible, and an
arbitration on that account become indispensable, the., arbitrators might
find it necessary to make an exploration and survey thelmselves, or cause
the same to be done by others of their own appointment. If to these
causes, operating to postpone the final decision, be added the time neces-
sary to appoint arbitrators, and for their preparation to leave Europe for
the service, and the various retarding incidents always attending such
operations, seven or eight years constitute, perhaps, the shortest period
within which we can look for a final result. In the mean tilne, great ex.
penses have been incurred, and further expenses cannot be avoided. It
is well known that the controversy has brought heavy charges upon
Mlaine herself, to the remuneration or proper settlement of which she
cannot be expected to be indifferent. The exploration, by the Govern.
ment of the United States, has already cost a hundred thousand dollars,
and the charge of another summer's work is in prospect. These facts
may be sufficient to form a probable estimate of the whole expense likely
to bre incurred bcfo'ee the controversy can be settled by arbitration; and
our experience admonishes us that even another arbitration might possi-
bly faiil.
The opinion of this Government upon the justice and validity of the'

American claim has' been expressed at so many times, and in so many
forms, that a repetition of that opinion is not necessary. But the subject
is a subject in dispute. The Government has agreed to make it matter
of reference and arbitration ; and it must fulfil that agreement, unless
another mode for settling the controversy should be resorted to, with the
hope of producinga speedier decision. The President proposes, then, that:
the Governments of Maine and Massachusetts should severally appoint a
commissioner or commissioners, empowered. to confer, with the authorities
of this Government upon a conventional line, or line by agreement, with
its terms, conditions, considerations, and equivalents, with an understand-
ing, that no such line will be agreed upon without the assent of such com-
missioners.

This mode of proceeding, or some other which shall express assent
beforehand, seems indispensable, if any negotiation for a conventional
line is to be had, since, if happily a treaty should be the results of the
negotiation, it can only be submitted to the Senate of the United States
for ratification.

It is a subject of deep and sincere regret to the President that the
British' plenipotentiary, did not arrive in the country and make known his
powers in time to have made this communication before the annual session'
of' the Legislatures of the two States had been brought' to a close. He
perceives and laments the' inconvenience which' may be experienced from'
reassembling those Legislatures. But the British' mission is a special
one; it does not supersede the resident mission! of the British Go.vern-
ment at Washington, and its stay in, the United States is not expected to
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be long. In addition to these considerations, it is to be suggested that
more than four months of the session of Congress have already passed, and
it is highly desirable, if any treaty for a conventional line should be
agreed on, it should be concluded before the session shall terminate, not
only because of the necessity of the ratification of the Senate, but also
because it is not impossible that measures may be thought advisable, or
become important, -which can only be accomplished by the authority of
both Houses.

These considerations, in addition to the importance of the subject, and
a firm conviction in the mind of the President that the interests of both
countries, as well as the interests of the two States more immediately
concerned, require a prompt effort to bring this dispute to an end, con-
strain him to~express an earnest hope that your excellency will convene
the Legislature of Maine, and submit the subject to its grave and candid
deliberations.

I am, &c.
DANIEL WEBSTER.

His Excellency JOHN FAIRFIELD,
Governor of Maine.

Governor Davis to Mr. WMobster.
EXECUTIVE DEPARTMENT,

Worcester, (Mass.,) April 17, 1842.
SIR: I have the honor to acknowledge the reception of your official

communication, announcing the arrival of Lord Ashburton, as a special
envoy from Her Majesty the Queen of the United Kingdom, vested with
full authority to adjust, by a conventional line, the Northeastern boundary
of the United States. It will be highly satisfactory to the people of this
Commonwealth to learn that no attempt is to be made to establish a line
by compromise, without their assent; but if such a line can be agreed
upon for a satisfactory equivalent, which should leave all the parties in-
terested at peace, and terminate the controversy, I have no doubt it would
meet with the approbation of the people of this State. No opinion can
with safety be formed upon any such proposition, till it is submitted in its,
details, and fully understood. That the parties-may all have full opportu-
nity to act with deliberation, the desire of the President is, that the Legis-
latures of Massachusetts and Maine should be assembled, to make suit-
able provisions for the appointment of commissioners to take charge of
their respective interests at Washington, during the negotiation between
the United States and Great Britain.

Anticipating the contingency which has occurred, I invited the atten-
tion of the Legislature to the subject while in session, and suggested the
expediency of legislation which should provide for it. In pursuance of
that suggestion, certain joint resolutions were passed and approved, which
have been forwarded to the President, which appear to me to confer all
the authority necessary, and were undoubtedly designed, by the Legisla-
ture to ineet this emergency. This wise provision will, I trust, super.
sede all occasion for reassembling the Legislature, as the Governor and
Council have authority to act in the matter in any way that the interests

X Same, Inutants mtstandiy, to the Governor of MassachuseLts.
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'nd honor of the Comnionwealthldemand. TIhere will he a. meeting, by
appointment, of the Council, on the 25th of May which, if Maine can
only move after legislation is had, will be sufficiently seasonable for all
practicable purposes, wheen the subject will be laid before then, and
there can be little doubt that they wiil acquiesce in the propriety of send-
ing a commissioner to represent thc State in a matter of' such decided im-
portalnce.

11 this movement onl the part of Great 1ritain is indicative, as it seems
to me it is, of a settled pupl)ose to close the controversy, aInd she is pre-
pared to give satisfactory equivalents for-the concession of territory sutli-
(lent to answer her purposes, then the division of suaell an equivalent or
equivalents between Maine and Massachusetts-will b)econfle an important
rluestion ; but it should in no. particular be left for future discussion or
decision, by Congress or any other body, but should be definitively ad.
justed in the general arrangerinent, that each State inay know the exact
measure of its rights.

Yo0l iiill learn, also, from these resolutionspthe disposition of the State
to bring this question to an issue, in any manner consistent with her honor,
interest, and dignity. 'T'he opinions conveyed in them, as far as I know,
were unanimous, and indicate the tone of public sentiment. The people
nf Massachusetts are not disposed to yield any tlhing to unjust pretension.
Not a particle of doubt is entertained, by any one, that the treaty line of
1783 may be as certainly identified ;is Mars lill, and the northwest angle
of Nova Scotia as certainly established by the description in the treaty as
the meridian of Quebec. We all feel that no doubt can exist that there
aire highlands which divide the waters that flow into the St. Lawrence
andl the sea, and that a line due ih-orth can be run from the monument to
thle dividing summit. rhese are mat(els that no one can feel any hesi-
tation about, and hence there is but one opinion in Massachusetts. While,
therefore, we cannot listen to a claim upon what we know to be our own,
wve can, in the spit-it of peace and accommodation, yield something to the
convenience of a neighbor, by agreenient. This is, without shade of color-
ing, the sentiment of' Massachusetts. She will, on honorable terms, con-
cede something, o the convenience and necessity of Great Britain, but
nothing-not a rood of barren heath or rock-to unfounded claims. If
ane earlier day than the 25th of' May shall pyove desirable, the Council
canin be sumimioned.

I have the lionoi to be Youm obed ietit scrvan t,
J. IDAVIS.

'l'o the SECRETARY oF STrArE:.

1R. c'Obs'tc' to GJovernor' Daviu.
DEPARTMENT OF STATE,

wadhlington, April Ii6, 1842.
STR: I have the honor to acknowledge the receipt, fromt your excel-

lency, of certain resolves concerning the Northeaste'n boundary of the
United States, passed by the Legislature o1' Massachusetts on the 3d day
of March last.
As those resolves appear to recognise the propriety of endeavoring to

5
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fix upon a line b)y compromise, with the assent of Maine and Massachu.
setts, anid as theyauthorize your excellency, with advice of Council, to
adopt such measures to secure the rights and interests of the Common.
wealth of Massniehusetts as the emergency may (leniand, it appears to me
that they arc a sufficient warrant for such proceedings as You May see fit
to adopt, in order to gain the assent of the Commonwealth to any line of
boundary which may be just and equitable, and upon which the parties
may be likely to agr( If your excellency should take this view of the
subject, a call Ui the Legislatuire would of' course be unnecessary.

I have the lhonor to be. &c.
D)ANIEl WEBSTE R.

Ilie FXCellel1CY JuHN DAVIS,
Govern or of' Masc/hsisetts.

Gov'ern orBla I 'is to Atr. 11Cbster.

ExICUTIVE I)EPARTMENT,
Woorcester, April 27, 1842.

SIR: Since I last addressed yon, I have received your favor of the
16th instant, by w%,hich it appears the resolutions of tthe Legislature
of this Commonwealth have reached you. ''hese resolves, respecting
the Northeastern boundary, were adopted to meet the contingency which
has occurred, annd to avoi(l any necessity for reassembling the Legislature
on this account. As soon as it became certain that a special envoy was
to be despatleled hither by the Queen of the United Kingdom, it was
apparent to ine that he would be authorized to propose-a conventional
line, as this is manitestly the only alternative short of acceding to the
treaty line of 1783. 'When the subject was brought to the attention of
the legislature, it seerned to entertain similar views, and with great har-
mony of' opinion provided, as well as the state of things, which was then
wholly conjectural, would enable them.
The Council will meet on the 25th of May, for the regular despatch

of business, When their attention will be invited to the expediency of
consenting to the appointment of an agent or agents to represent the
State.

I have the honor to be your obedient servant,
J. DAVIS.

The SECRETARY OF STATE
for the United Sataes.

The (hivernor o/ M'aiue to the Pretident.

EXECUTIVE DEPARTMENT,
dugusta, May 25, 1842.

SIR: I have the honor to enclose a copy of preamble and resolution
adopted by the Legislature of this State, relating to the subject of the
Northern and Northeastern boundaries of Maine; and also to inform you

OC
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that the Hon. Edward Kavanagh, Hion. Edward Kent, Hon. William H.
Preble, and Hon. John Otis, have been elected commissioners under said
resolves.

Most respectfully, your obedient servant,
JO)HN FAIRFIELD.

His Excellency JOHN TYLER,
President of the United. States, Washington.

STATE 0OF MIAINE.

The joint select committee of both Houses of the Legislature, to which
was referred the Governor's message of the 18th instant, with the accom-
paniying communication from the Secretary of State of the United States,
have had the same under consideration, and ask leave to report the fol-
lowing preamble and resolutions.

EDWARD KAVANAGH, Chairman.
COMZMITTEE Room, Maiy 20, 1842.

Resolves in relation to the Northeastern boundary of' this State.
Whereas the preceding Legislatures of this State, in conformity with

the well-settled conviction of all the people thereof, and with incontro-
vertible evidence before them on the subject, have uniformly declared
that the boundary of Maine, on its Northern and Northeastern frontiers,
as designated in the treaty of 1783, can be laid down and fixed accord-
ing to the terms of that treaty ; and that such line embraces all the terri-
tory over which this State claims property, sovereignty, and jurisdiction
and the Executive and Congress of the United States having recognised
the validity of that claim in its full extent, this Legislature renews such
declarations in the most solemn manner: and
Whereas, for a series of years, every attempt to adjust the vexed ques-

tion in regard to the establishment of said boundary having proved inef-
tectual, it has been represented to the Government of this State that the
minister plenipotentiary and special envoy of Her Britannic Majesty at
Washington has officially announced to the Government of the United
States that he has authority to treat for a conventional line, or line by
agreement, on such terms and conditions, and with such considerations
and equivalents, as may be thought just and equitable; and that he is
ready to enter upon a negotiation for such conventional line as soon as
the Government of the United States shall say that it is authorized and
ready, on its part, to commence such negotiation: and
Whereas the Government of the United States, not possessing the con-

stitutional power to conclude any such negotiation without the assent of
Maine, has invited the Government of this State to co-operate to a cer-
tain extent, and in a certain, form, in an endeavor to terminate a contro-
versy of so long duration:
Now, considering the premises, and believing that the people of this

State, after having already manifested a forbearance honorable to their
.character, under long-continued violations of their rights by a foreignn
nation; and, though not disposed to yield to unfounded pretensions, cre pt ill
willing, in regard to thejproposal now made by the General Government,'to
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give additional evidence to their fellow-citizens, throughout'the United
States, of their desire to preserve the peace of this Union by taking
measures to discuss and conclude, if possible, the subject in controversy
in a manner that will secure the honor and interests of the State, this
Legislature adopts the following resolutions, with the understanding, how.
ever, that, in the event of a failure in such endeavor towards an arrange.
ment, no proceedings thereunder shall be so construed as to prejudice, in
any manner, the rights of the State, as they have been herein asserted to
exist

Resolved, That there shall be chosen, by ballot, in contention of both
branches of the Legislature, four persons, who are hereby constituted
and appointed commissioners, on the part of this State, to repair to the
seat of Government of the United States, and to confer with the authori.
ties of that Government touching a conventional line, or line by agree-
ment, between the State of Maine and the British provinces, having re-
gard to the line designated by the treaty of 1783, as uniformly claimed
by this State, and to the declarations and views expressed in the foregoing
preamble, and to give the assent of this State to any such conventional
line, with such terms, conditions, considerations, and equivalents, as they
shall deem consistent with the honor and interests of the State; with the
understanding that no sueh line be agreed upon without the unanimous
assent of such commissioners.

Resolved, That this State cannot regard the relinquishment by the
British Government of any claim heretofore advanced by it to territory
included within the limits of the line of this State as designated by the
treaty of 178S, and uniformly claimed by Maine, as a consideration or
equivalent within the meaning of these resolutions.

Resolved, That the said commissioners be furnished by the Governor
with evidence of their appointment, under the seal of the State.

Resolved, That the Governor, by and with-the advice and consent of
the Council, have power to fill any vacancy that may occur in said com.
mission, by death, resignation, or otherwise.

Resolved, That the said commissioners make return of their doings
herein to the Governor, to be by him presented to the.Legislature at its
next session.

In the [louse of' Representatives, 11tay 26, 1842I.-Read and passed
CHARLES ANDREWVS, Speaker.

In Senate., M1ay 2'6, 1842b.-Read and pissed
S. II-. BLAKE, President.

Approved AMay 2, 1 842
JOHN FAIRFIELD.

nSTATE OF%AiN:I,.

SECREARYTn'SOFFISCE,
Atugusta, May 26, 1842.

£ hereby certify that the foregoing is a true copy of the original pre-
amble and resolutions-deposited in this office'.

PHILIP C. JOHNSON,
Secretary of State.

6S
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The Maine Commissioners to Mr. Webster.

FULLER'S HOTEL, WASHINGTON, June 12, 1842.
The commissioners of Maine, on the subject of the Northeastern bound-

dary, present their respectful compliments to the honorable Mt. Webster,
Secretary of State of the United States, and beg leave to inform him
that they are now in this city, ready to enter upon the business intrusted
to them. They also avail themselves of the occasion to request him tQ
name the time and place when and where it would suit the convenience
of the Secretary of State to receive them.

Mr. Webster to the Maine Commissioners.
PRESIDENT'S SQUARE, June 12, 1842.

Mr. Webster has the honor to acknowledge the receipt of the note
of the commissioners of Maine, announcing their arrival, and their readi.
ness to enter on the business of their appointment.
Mr. W. will have great pleasure in receiving the commissioners at the

Department of State, on Monday, at one o'clock.

Commissioners of Massachusetts to Mr. Webster.
WASHINGTON, June.13, 1842.

SIR: The undersigned, commissioners appointed by the State of Mas-
sahchusetts to confer with the Government of the United States upon a
conventional line to be established on our Northeastern boundary, are
ready to proceed in the execution of their commission whenever the
Secretary may signify his wish to-meet them. Our colleague (Mr. Allen)
will probably be here to-morrow.
We have the honor to remain, with the highest respect, your obedient

servants,
ABBOTT LAWRENCE.
JOHN MILLS.

Hon. DANIEL WEBSTER, Secretary of State.

Mr.-Webster to the Commissioners of Massachusetts.
DEPARTMENT OF STATE,

Washington, June 13, 1842.
The undersigned has the honor to acknowledgeethe receipt of the comn.

munication addressed to him this day by Messrs. Lawrefnce and Mills,.
commissioners of the Commonwealth of Massachusetts. He will be hap-
py to see these gentlemen at this Department, at half past one 6'clodk,
P. M., to- day,.

DANIEL WEBSTER.
Messis. LAWRENCE and MILLS,

Commissioners of the Commonwealth of Massachusetts.

69
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rhe Ala inr (CJommissioners toIMr. Webgter.

WASHINGTON, June 29, 1842.
SiR T'he undersigned, commissioners of Maine, have given to the

letter of' Lord Ashburton, addressed to you under date of the 21st instant,
and by you communicated to them, all the consideration which the im-
portance of the subject of which it treats, the views it expresses, and the
proposition it submits to you, demand.
There are passages in his lordship's communication, the exaet extent

of the meaning of which the undersigned are not quite sure that they
ftully un(lerstalnd.

In speaking of the inhabitants on the south side of' the St. John. in
the Madawaska settlement, he says: "1 1 cannot, in any case, abandon the
obvious interest of' these people." Again, in speaking of the proposition
submitted by him, he remarks: "1I have not treated the subject in the or-
dina,'y form of a bargain, where the party making the proposal leaves
hirn3elf something to give up. rI'he case Would not admit of this, even
if I cc'm(3 bring myself so to act."

It' his lordship's meaning is, that the proposed boundary, by agree.
ment or conventional line, between the State of Maine and the province
of New lHriunswick, must, at all events, be established on the south side
of the St. John, extending from the due north line to Fish river, and at
a distance back from the ri'er, so as 'to include the Madawaska settlenment,
and that the adoption of such a line is a sine qua non on the part of the
British Government, the coninlissioners on1 the part of the State of Maine
feel it their duty as distinctly to say, that any attempt at an amicable ad-
justment of the controversy respecting the Northeastern boundary on that
basis, with the consent of Maine, would be entirely fruitless.
The people of Maine have a deep-settled conviction and the fullest

ennfidence in the justice ol' their claim, to its utmost extent; yet, being
appealed to as a constituent member of' the American Union, and called'
upon, as such, to yield something in a spirit of patriotism for the common
good, 'and to listen, in a spirit of peace, of accommodation, and good
neighborhood, to propositions for an amicable settlement of the existing
controversy, they have cheerfully and promptly responded to the appeal.
Her Governor and legislatore, in go(lod faith, immediately adopted the
measures necessary on her part, with a view to relinquish to Great Brit-
ain such portion of territory and jurisdiction as might be needed by
her for her accommodation, on such terms and for such equivalents as
might be mutually satisfactory. Beyond this, nothing more was supposed
to be expected or desired. During the negotiations at Ghent, the Brit-
ish commissioners, in a communication to the American commissioners,
dated October 8,1814, distinctly avowv that the British Government never
required all that portion of Massachusetts intervening between the
province of New Brunswick and Quebec should be ceded to Great Brit-
ain, but only that .vrnaU portion of unsettled country which intercepts the
communication between Halifax and Quebec. So his lordship, in his
communication, admits that the reasons which 'have induced the British
Government to maintain their rights ("claim") in this controversy are,
" the establishing a good boundary between our two countries, so as to
prevent collisions and dispute, and an unobstructed communication a'nd
connexion of our colonies with each other." Again, Iooking,'as he says,
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on the map for such a boundary, "' with reference. to tlho-6nbect of
Great Britain, as already described, lhe line of the St. John, from where
the north line from the St. Croix strikes it, LIp to somne one of its
Sources, seems evidently to suit boloth parties," &c. Indeed, the portion of
territory which Great Britain needs for her' accomnmirodation is so perfectly
obvious, that no material difference of opinion, it is believed, has ever
been expressed upon the subject. It is that portion which lies north of
the St. John and east of the Madawaska rivers, wvith a strip of convenient
width on the west side of the latter river, and of the lake fromn which it
issues.

Sent here, then, under this state of thin' s, and with these views, by
th1; Legislature of Maine, in a spirit of peace and conciliation, her com-
inissioners were surprised anid pained to be repelled, as it were, in, the
outset, by such a proposition aS his lordship h;is submitted to you. On
carefully analyzing it, it Nvill be seen that, in addition to all the territory
needed by Great Britain for her acconimodation, as stated and admitted
by her own authorities and agents, it requires that Maine should further
yiCl(I a vdiluable territory, of mnore than fifty miles in extent, Iyingf along
the south side of the St. John, extending fromt the due north line westerly
to Fish river', and so back fromn the river St. John, as it is understood, to
the E1agle lakes, and probal)y3 to the Little Madawaska and Aroostook.
Speaking of this branch of the proposition, his lordship treats it inerely as
C;departillg, to this inconsiderable extent, from tlhe mirarked line of the river
St. Hlolrr."His lordship does not state how much further' up the river he
contemplates going. HIis language ilrplies that the distance to Fish
river, thoughh over fifty miles, is only an in considerable part of th.c whole
extent contemplated. rhis part of the proposition, then, would seen to
imply a relinquislhmient also, on the part of Maine, of' a large portion of
her teir itory north of the St. John and west of the Mladawa!;ka rivers.
III this view of' the case, it is due to the Governor', an(l legislature, and
people of' Maine, to say that they had not expected suCIh aitprOpOsitiOn.
il' they had, nothing is hazarded -ii saying rio commissioners would have
been sent here to receive and consider it. And, in this state oF things,
it becomes a bounderi duty, on the part of the undersigned, to say to you,
that if tlme yielding and relinquishing, on thre part of the State of Maine,
ot ally portion of' territory, however small, on the south side of the St. John,
be with Her' Britannic Majesty's Gover'nminent a sine qtua non to an amni-
cable settlemrient of' the houndar'y of Maine, the mission of the comtninis-
sioners of' Maine is cnded. rhey came not to throwv obstacles in tile
;ay to the successful accorrmplishimient of' the frrcat wvor'k you have onr
hand- that of consolidating an honorable peace between two great na-
tion1 9; btut, on the contrary, they ciaine prepared to yield mL-uchl, to sacri-
fice much, on the p)art of' Maine, to the Jeace of the Union and the inter-
est of her sister' States, It' the. hopes of the peolile of' Maine and of the
United States are to be disappointed, it is lielieved the fault lies riot at
the door of.the Governor or Lcgislature of iMaine, or of her commissioners.
At tIhe date of' the earliest inaps of' that country, the river now called

the Madawaska had not acquired a distinctive nanic, ald consequently the
source of that river was regarded as one of' the sources, if not the princi-
pal source, of the St. John. On looking at the mal), it will at once be
seeti that the general course ol. the St.' John and Madawaska, from the
mouth of the former to the source of the latter, ,rc one and the same. As

Doc. 1M.). Z
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connected with this faOt, we find that at least five different maps, publish-
ed in London in the cars 1765, 1769, 1771, 1774,and 1775, place the
northwest angle of Nova Scotia on the highlands at the source of that
branch of the St. John, then without (distinctive appellation, but now
known as the Madawaska.
One of those five is specially quoted in the report of the committee of

Congress of the 16th August, 17812, so often referred to in this contro-
versy. In no mualp of a date prior to the treaty of 1783, it is believed, is
the northwest angle of' Nova Scotia placed on the highlands at the source
of alty brarnchi whatever of' the St. John, but the Madaawaska. Hence the
proposition of the Anierican commissioners, in 1782, in discussing the
subject of the boundaries of the United States, to begin at the northwest
angle of Nova Scotia; otl the highlands at the source of the St. John. Re-
spect for' the distinguished men n who negotiated the treaty of peace of
1783 would induce the undersigned to renew the proposition, so far as
regards adopting the Madawaska as a boundary, were it not that, being
prepared to yield all that is needed for the accommodation of' Great Brit-
ain, they are aware that a strip on the west side of' that rivet' is necessary
to that object. rho particular map quoted in the report above mentioned
is that of Emanuel Bowen, geographer to the King, published in 1775, in
which the Penobseot, and a line di'awn fromn one of its sources, crossing
the St. John, to the source of that branch now called the Madawaska, are
distinctly laid down as the western boundary of Nova Scotia. So in all
the maps which place the northwest angle of' Nova Scotia on the high-
lands at the source of' the St. John, those highlands and that source are
on the north side of the 'Valloostook, *which is now known to be the
mnain branch of' the St. John. The inference or assumption, then, that it
was not the intention of the commissioners who negotiated the treaty of
peace that any portion of the valley or waters of the St. John should be
included within the limits of the United States, because the American ne-
gotiators of that treaty proposed the northwest angle of Nova Scotia, on
the highlands at the source of the St. John, as the place of beginning, in
establishing the boundaries of the United States, is, it is believed, wholly
unwartanted. The fact, on the contrary, as it seems to the undersigned,
disproves any such intention or supposition on the part of the American
commissioners.
The British commissaries, Messrs. Mildmay and De Cosne, in their

reply of the 23d of January, 1753, to the French commissaries, say: "' We
have sufficiently proved, first, that Acadia (Nova Scotia) has had an in-
land limit from the earliest times ; and, secondly, that that limit has ever
been the river St. Lawrence." At that time, then, the British Gover'r-
inent contended that the northwest angle of' Nova Scotia wvas formed by
the ziver St. Lawrence as one line, and a line drawn north from the St.
Croix to the St. Lawrence as the other; and this is in conformity with the
position assignedl to it on 'Mitchell's niap and some others. By the grant
to Sir Williamn Alexander, the northwest angle of Nova Scotia was also
placed at the river -S;t. Lawr'ence, although its precise locality on that
river is not determined by the language of the grant.
The French eonrmissaries, on their' part, contended that the limits of

Canada extended ort the south side of the St. Lawrence, so as to embrace
the territory watered by the rivers that emptied themselves into the river
St. Lawrence : "M Les pays dont les eaux. %ont se rendre dins le fleuve
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St. Laurent." The commissions granted to the Governors of Canada,
and all the public documents issued by the authority of the French Gov-
ernment, fully sustain their position. There is no ground, say they, for
entertaining a doubt that all the commissions granted by the King, for the
Government of Canada, were conceived in the same terns. In the splen-
did Universal Atlas, published at Paris by De Vaugondy & Son, in 1757,
there is a map dated 1755, and referred to expressly by the author, who
was geographer to the King, as illustrating the dispute between France
and Great Britain, in reward to the boundaries of their respective terri-
tories. On this map, the dividing ridge (or highlands) is placed where
the United States have ever contended it is only to be found ; and what
is deserving of notice is, that the northwest angle of Nova Scotia is there
placed on those highlands, at the head of the lake there called Metaousta;
the line separating Nova Scotia from New England being drawn through
the centre of that lake, to the source of the St. Croix. 'he disputes
above referred to having led to a war between France and Great Britain,
France finally ceded to Great Britain, in February, 1763, Canada, and
abandoned all claim to Nova Scotia and thewhole territory in contro-
versy between the two Powers. On the 7th of October, 1763, His Bri-
tannic Majesty issued his proclamation, defining the southern boundary of
Canada, or the province of Quebec, and establishing it where the French
had always contended it was. Immediately afterward, he also defined
and established the western limit of Nova Scotia, alleging, by way of
justification of certain pretensions which had been put forward in opposi-
tion to Massachusetts, in regard to the Penobscot as a boundary, that al-
though he might have removed the, line as far west as the Penobscot, yet
he would limit himself at the St. Croix. Accordingly, the western bound.
ary of Nova Scotia was, in Novedmber, 1763, defined and established as
follows: " By a line," &c., ".' across the entrance of the Bay of Fundy,-o
the mouth of the river St. Croix, by the said river to its source, and by a
line drawn due north from thence to the southern boundary of oir prov-
ince of Quebec." The northwest angle of Nova Scotia was, by these
two documents, established in November, 1763, and defined to be the
angle formed by the line last described, and the line which " passes along
the highlands which divide the rivers that empty themselves into tdie said
river St. Lawrence from those which fall into the sea, and also along the
north coast of the Bay des Chaleurs." We now see wherefore it was
that the distinguished men who negotiated the treaty of peace were so
particularin describing the precise position and giving so exact a defini-
tion of the northwest angle of Nova Scotia, mentioned in the treaty. They
distinctly and explicitly state that native t6 be, that "1 all disputes which
might arise in future, on the subject of the boundaries of the United States,
may be prevented." Their startingbound, or point of departure, is the
northwest angle of Nova Scotia. Here the question presents itself, what
northwest angle? Ihey describe it, not that northwest angle which in
several maps is laid dowain on the highlands at the Madawaska source of the
St. John; not thatnorthwest angle on the southern bank of the river St.
Lawrence, laid down on Mitchell's map, and so strenuously contended
for by the British Government and British commissaries in their dispute
with France; tot that northwest angle on' the river St. Lawrence, de.
scribed in the charter or grant by King James to Sir William Alexander;
but the northwest angle of Nova Scotia defined and established in No-
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ve*iber, I Th3, " to wit ; that allgic Which is formed by a lrie drawn due
north from the source of' St. Croix liver, to the highlands," &c. ; and,
further, that there might be no ground lbr reviving the old pretension in
regard to the Penobseot, or any other western river, being intended as the
.St. Croix, the river St. Croix intended in the treaty is declared to have
its mnouth in the Bay of Fundy. Nor is there any pretence of any doubt
or' question having been raised, until long after the treaty of peace, as to
what highlands %%ere intended in the proclamation of 1763 as constituting
the southern boundary of Quebec. So far from it, the Parliament of
(.Great Britain in 1774 )assed the Quebec act, whichuas one of the griev-
ances comiplained of' by the colonies, and which confirmed the bounda-
ries, so fartas the mtnatter under consideration is concerned, defined and
established by that proclamation Of these two public acts the American
cominissioliers were riot ignorant nor misinformed. They are both ex-
pressly referred to anld mentioned in the report of August 16, 1782, al-
ready mentioned. To fin(d these highlands, the statesman and jurist, who
has no oliher object it, view than to expound the treaty' according to its
terms arid provisions, uninfluenced by any secret bias of preconceived
theory, will, it is believed, begin, not at the mouth or' source of the St.
Croix, but on the bank of' the river St. Lawrence, at al point north of the
source of the river St. Croix, and( followingg the due north line, so called,
southward, he will find 1no difficulty in discovering the line of the " Ver-
sants," front which issue the rivers that erimply themselves into tlhe rivet'
St. Lawrerice. The we'hole and exclusive object and intent of' the proc-
lamuation of 17;63, so far' as relates to this matter' of' boundary in that 'sec-
tion of' country, was not in any way to affect or' alter tlihe limits ofjtlrisdic-
tion over the territory lying soith of that line of' "' Versaits," but only to
cut off from Nova Scotia lan( Massachusetts thait portion of' territory which
wvas watered by the river's which empty themselves into the river' St. Law-
rence. Accordingly, tile due north litre or' boundary betweell Nova
Scotia and Massachusetts is described as extending I.' from the source of
the St. Croix to tire southern boundary of' our' province of' Quebec."
The coinmissioliers of' Maine(do riot consider themselves as sent here

to argue the question of' right in regard to the conflicting claims to the dis-
puted territory, nor' to listen to an argument in opposition to the claiml of
Maine. 'lheir mission contemplatedia far difl'erent and more conciliatory
object. They havehowever, felt themselves compelled, injustice to Maine,
to reply to two positions assumed by Lord Ashburtorn, the soundness of
vhich, with great deference anrd res )ect f'or his lordship, (hey cannot
addmit

First. 'rhat " it was theintention of the parties to the tleaty of peace
of 1783 to leave lo Great Britbin, by their' description of houndalies, the
whole waters of the river St. *Jolhnv."

Recondly.. * That the treaty of 1783 was not executable aiccorlding to
its strict expression."

His lordship also speaks of a "' volume of' additional controversial mat-
ter, which he has not communicated, but which lie has brought with him,
and inuch of wv'hich would be of' no inconsiderable weight and importance,
if controversy were our' object." Anuong the matter referred to in that
volume, the undersigned believe they have reason to conjecture, vill lbe
found a mial) entitled "NNorth Arnerica, with the New liiscoveries,"X by
William Faden, geographer to the King, published in the year 1785.
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That map, a copy of which is now before the undersigned, communicated
hy you; extends the British possessions so as to include the waters of
the St. John, and dispenses with the due north line of the treaty alto-
gether. The map referred to is a small one, of small pretensions, It is,
however, somewhat remarkable that the same William Faden published,
in 1783, a map, prepared with great care, entitled " The United States of
North Ameriea, with the British and Spanish territories, according to the
treaty," in which he lays down the boundary of' Quebec, according to the
act of 1774, and the boundary of the United States, in precise accordancec
with the American 'claimn. He was not at that time geographer to the
King. It is well known that difficulties very soon after the treaty of peace
began to spring up between the United States and Great Britain, which
became more and more exasperated until the conclusion of the treaty ne-
gotiated by Mr. Jay. During that period, the boundary of' the United
States hecatne more restricted on more British maps than the one publish-
ed by Ml'. Faden. How far the rewv light let in upon him by the feeling of
the times and his new position enlightened the mind or Mr. Faden in
making his new discoveries, it is neither outr duty nor our' disposition to dis.
cluss. Mr'. Faden and other's were only imitating in this particular what
had been done some thirty years before, during the controversy between
France and Great Britain ; and again in the subsequent one between the
Crowvn;and Massachusetts, when the officers of the Crown were endeavor-
ing to reclaim the territory east of the Penobscot.

As they have been assured that Lord Ashburton is restrained by his in-
structions from yielding the island of Grand Manan, or any of the islands
in Passarnaquoddy bay, or even any portion of the nat row strip of territory
which lies between the due north line from the source of the St. Croix and
the St. John river, above Eel river, so calledd, as an equivalent for any
portion of the territory claimed by Maine as within her boundaries, her
commissioners, on their part, feel themselves constrained to say that the
portion of territory within the limits of Maine, as claimed by her, which.
they are preper'ed in a spirit of peace and good neighborhood to yield for
the accommodation of (Treat Britain, must be restrained and confined to
8uch portion only, and in such reasonable extent, as is necessary to secure
to Great Britain ' an unobstructed communication and connexion of' her
colonies with each other.'? It appear's, by his communication to you, that

his lordship proposes to yield the disputed territory claimed by New Hamp.
shirc, at the source of' the Connecticut river ; the strip of disputed territory
at the head of' Vermont, in the possession of that State, north of the forty-
tifth parallel of latitude ; and the strip of disputed territory, embracing
Rouse's point, on Lake Champlain, north of the same parallel, in the pos-
session of the State of New York, notwithstanding these have been de-
rided by the arbiter to belong of right to Great Britain.
Now, the undersigned are fully aware of' the importance of having all

these difficulties in regard to boundaries amicably adjusted, and that it is
highly desirable to the United States to have then so adjusted, and to the
particular 'States interested to be confirmed and quieted in their respective
limits and possessions. But it cannot have escaped your attention, that
all this~is proposed to-be done partly at the expense of Massachusetts, but
principally at the expense of Maine. The only thing in the nature of an
equivalent, offered to Maine and Massachusetts, relates to a concession, by
Great Britain, of the right of transporting the produce of the forest with-
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out duty down the St. John. It is not the intention of. the undersigned to
depreciate or underrate the value of such a concession ; but it is contended
that it is a pr:vilege as desirable to New Brunswvick as it is to Maine and
nfassachuietts. It is to the territory of Maine, watered by the St. John

and its tributary streams, that the city of St. John must look for the pi inci-
pal material to sustain her external commerce-for her means to pay for
the supplies she receives from the mother country. The unobstructed
navigation of the St. John, for the transportation of the products of the
forest, free of toll or duty of any kind whatever, would be a concession
mutually advantageous to Maine and Massachusetts on the one part,
and to Great Britain and New Brunswick on the other; but, being
mutually advantageous, it ought not perhaps to be treated exactly in the
character of an equivalent. Yielding, however, to the force of the con-
siderations which have been referred to, considerations which affect ma-
terially 'the interests of Maine and Massachusetts as members of the Union,
and assuming it for granted, and as a condition,'that the United States
themselves will furnish to the two States such an equivalent as in justice
and equity they ought to do, the undersigned, with the, assent and concur-
rence of the commissioners of Massachusetts, propose the following as
a conventional line, or line by agreement, between the United States and
the State of Maine on the one part, an(d Great Britain and the territories of
Her Britannic Majesty on1 the other part, viz: Beginning at the middle of
the main channel of the river St. John, where the due north line from the
source of the river St. Croix crosses the St. John ; thence westerly, by the
middle of the inain channel of the St. John, to a point three miles wester-
ly of the mouth of the river Madawaska ; thence, by a straight line, to the
outlet of Long alae ; thence westerly, by a direct line, to the point where
the river St. Francis empties itself into Lake Pohenagamook ; thence, con-
tinuing in the same direct line, to the highlands which divide the waters
emptying themselves into the river Du Loup froin those which empty
themselves into the river St. Francis.

In proposing this line, the following reasons have presented themselves
to the undersigned for adopting it as a conventional line, or line by agree-
ment, in preference to any other:

1st. It fields to Great Britain all she needs to secure to her " an unob-
st'ucted communication and connexion of her colonies with each other ;"
and, connected with the unobstructed and *'ee naviigation of the St. John,
seems to meet the legitimate wants of all parties.

2d. The most natural boundary from the due north line to the high -ids
of the treaty would be the St. John and the Madawaska to its source:, as
first proposed by the American commissioners who negotiated the peace of
1783. But as that boundary, taken in its whole extent, would cut off the
communication between the British colonies at the Grand portage, the
line here proposed removes that difficulty. At or near the point where
the proposed line leaves the St. John, which, 'orn the due north line from
the St. Cr'oix, pursues a northwesterly course upward, the river suddenly
turns, and trends for a distance of about five miles nearly south, and thence
for its whole course upward to its source trends southerly of' west.. To
pursue the line of the St. John further west than the point indicated, which
is about three miles above the mouth of the Madaxvaska, would be to adopt
an angular line,. projecting itself into the American territory. rhe outlet
of Long Lake is proposed as a natural and permanent bound, which can-*
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not be mistaken ; and, for the same reason, the inlet of Lake Pohenaga-
mook is also proposed; and the line being continued to the highlands, re-
moves all possible ground of misapprehension and controversy.

.3d. As Great Britain has restrained her minister plenipotentiary from
granting any territorial equivalent, to be incorporated into the territorial
limits of Maine, any further concession of territory on the part of Maine
could hardly, it is apprehended, be expected from her.

In making the proposition above submitted on their part, in connexion
with a concession, on the part of Great Britain, of the unobstructed navi-
gation of the St. John and all its branches and tributaries which in any
part flow from the territory of the United'States, for the transportation
of the lumber and products of the forest, free of toll or duty, the under-
signed had supposed it quite possible that they had misapprehended the
meaning intended to be conveyed by the expression of' Lord Ashburton,
where he speaks of "some one of the sources of' the St. John." But they
have nowjust learned (informally) that the expression was used by him
advisedly, meaning thereby some one of the sources of that river situated
in the vicinity of the sources of the Penobscot and Chaudiere. His propo-
sition, therefore, extends to a yielding, on the part of Mlaine, of the whole
territory on the north side of the St. John, from the due north line to its
source ; 'and this, too, without any territorial equivalent to Maine. With
this explanation, the language of Lord Ashburton in calling the southern
border of the St. John, from the due north line to the mouth of Fish river,
an "1 inconsiderable extent," is more readily understood. To this part of
the proposition there is only one reply. Whatever may be the solicitude
of the undersigned that the difficulties which have arisen in regard to the
boundaries of Maine may be amicably and definitively arranged, the pro-
position, as now explained and understood, cannot be acceded to.

lIn making the offer they have submitted, the undersigned are sensible
their proposition involves a sacrifice of no inconsiderable portion of the
just claims and expectations of Maine. It is made in the spiritof peace-
of conciliation. It is made to satisfy her sister States that Maine is not
pertinacious or unreasonable, but is desirous of peace, and ready to make
large sacrifices for the general good.

Before closing this communication, the undersigned feel it to be their
duty, by way of explanation, to give a statement of their views iii re-
gard to the French settlers at Madcawaska. In any treaty which may be
made with Great Britain affecting these people, the grants which have
been made to thein by New l3rrins%%ick inay and ought to be confirmed
in fee simple, with such provision in regard to the possessory rights ac-
quiredl by other actual settlers there, as r1ay be just and equitable ; and
also the right may be reserved to the settlers on both banks of the river
to elect, within some reasonable period, and determine of which Govern-
inent the individual signifying their election will remain or become citi-
zeis or subjects. It', then, they should have any preference, they *vill
have it in their' power, on mature consideration and reflection, to decide
ftor themselves, and act accordingly. 'The hard lot and sufferings of these
people, and of' their feathers, give them a claim to out' sympathies. TIle
atrocious cruelties practiced upon their ancestors are matters of history;
the appalling details of them are among their' traditions. '['he fathers
and the mothers have taught them to their children. When fleeing froin
their oppressors, in 1785, they settled down in the wilderness of Mada-
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waska, they believed and understood themselves to be within the limits
and jurisdiction of the United-States-a people of whom France had been
the friend and ally in the war which had just terminated in their inde-
pendence, and who was still the friend and ally of France in peace,
Their history since that period had lost little of its interest. Too few in
number, too weak in resources, too remote to expect or receive aid, they
have submitted to whatever master assumed authority over them. With
a knowledge of their history, and the wrongs they and their ancestors
have suffered, it will be difficult for the people of Maine to bring them-
selves into the belief that these people are opposed to living under the
mild and gentle sway of our free institutions. It will be equally difficult
for the people of Maine to satisfy themselves that it is only from a lively
and disinterested sympathy for these poor Frenchmen that the Govern-
ment of Great Britain is so solicitous to retain possession of the south
bank of' the St. John, extending from the due north line more than fifty
miles, up to Fish river. On the best consideration they have been able
to give to this subject, the undersigned can see nothing in the condition
or circumstances of these settlers which would justify then in abandon-
ing the very obvious and only natural boundary, to adopt one that must
be altogether arbitrary.
The undersigned avail themselves of this occasion to tender to Mr.

Webster, Secretary of State, assurances of their distinguished considera-
tion and respect.

WM. P. PREBLE.
EI)WARD KAVANAGH.
EDWARD KENTr.
JOHN OTIS.

H on. DANIEL WEVUSTER, Secretary of State.

[CONFIDENTIAL.]

Air. W'ebster tv the Coamiissioner qof Maine and Massachusetts.

DEPARTMENT OF STATE,
Washington, July 12, 1842.

GENTILEMEN: I place in your hands a note received yesterday from
Lord Ashburton. It would have been transmitted sooner, but I was not
able to reiad it Inyself until this morning.

I shall have the honor of inviting a conference with you at an early
opportunity, being very desirous of making progress in the business in
whici we are engaged, and satisfied that the various parties in interest
are as well prepared nosv to come to a decision as they are likely to be
at any time hereafter.

I have the hQrmor, &c.
DANIEL vEDISTER.

1be 1IFon. COMIMISSIONERS Of Maine and Massachusetts.
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Mr. Wfebster to the Maine Commissioners.
DEPABTMENT OF STATE,

Washington, July 15, 1 84'.
GENTLEMEN: You have lad an opportunity of reading Lord Ashbur-

ton's note to me of the II th of July. Since that date, l have had full and
frequent conferences with him respecting the Eastern boundary, and be-
lieve 1 understand what is practicable to be done on that subject, so tar
as he is concerned. In these conferences, he has made no positive or
binding proposition, thinking, perhaps, it would be more desirable, under
present circumstances, that such proposition should proceed from the side
of the United States. I have reason to believe, however, that he would
agree to a line of boundary between the United States and the British
provinces of Canada and New Bruinswick, such as is described in a paper
accompanying this, (marked B,') and identified by my signature.

In establishing the line between tile monument and the St. Johln, it is
thought necessary to adhere to that run and marked by the surveyors of
the two Govenllmelnts in 1817 and 1818. There is no doubt that the inre
recently ruin by Major Graham is more entirely accurate_; but, being an
ex parte line, there would be objections to agreeing to it without examiina-
tion, and thus another survey would become necessary. Grants and set-
tlements also have been made, in conformity with the former line ; and
its errors are so inconsiderable, that it is not thought that their correction
is a sufficient object to disturb these settlements. Similar considerations
have had great weight in adjusting tile line in other parts of' it.
The territory in dispute between the two countries contains 1 2,0V7

square miles-equal to 7,697.,280 acres.
By the line described in the acconipanying paper, there sill be as-

signed to the United States 7,015 square miles-equal to 4,489,600 acres;
and to ERgland 5,012 square miles-equal to 3,207,680 acres.
By the award of the King of the Netherlands, there was assigned to

the United States 7,908 square iniles-5,06 1,120 acres; to England 4,119
square miles-2,636,160 acres.
The territory proposed to be relinqurishied to England, south of the line

of the King of the Netherlands, is, as you vill see, the mountain range,
from the upper part of the St. Francis river to the meeting of the two
contested lines of boundary, at the Met jarmette portage, in the highlands
near the source of the St. John. This mountain tract contains 893 square
miles-equal to 571,520 acres. It is supposed to be of no value for cul-
tivation or settlement. On this point, you vill see, herewith, a letter from
Captain Talcott, who has been occupied two summers in -exploring the
line of the highlands, and is intimately acquainted with the territory. The
line leaves to the United States, between the base of the hills and the
left bank of the St. John, and lying along upon the river, a territory of'
657,280 acres, embracing, without doubt, all the valuable land south of the
St. Francis and west of the St. John. Of the general division-of-the ter-
ritory, it is believed it may be safely said, that while the portion remain-
ing vith the United States is, in quantity, seven-twelfths, in value it is at
least four-fifths of the whole.
Nor is it supposed that the possession of the mountain region is of any

importance, in connexion with the defence of the country or any military op-
erations. It lies below all the accustomed practicable passages for troops
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into and out of Lower Canada-that is to say, the Chaudisre, Lake Cham-
plain, and the Richelieu and thie St. Lawrence. It' an army, with its ma.
teriet, could possibly pass into Canada. ovetr these mountains, it would
only find itself' on the banks of the St. Lawrence, betow Quebec; and, on
the other hand, it is not conceivable that an invading enemy from Lower
Canada would attempt a passage in this direction, leaving the Chaudiere
on one hand anid the route bv Madawaska on the other.

If this line should be agreed to on the part of the United States, I sup.
pose that-the British minister would, as an equivalent, stipulate, first, for
the use of the river St. John, for the conveyance of the timber growing
on any of its branches to tide water, free from discriminating tolls, impo.
sitions, or- inabilities of any kind, the timber enjoying all the privileges of
British colonial timber. All opinions concur, that this privilege of navi-
gation must greatly enhance the value of' the territory anld the timber
growing thereon, and prove exceedingly useful to the people of Maine.
Second. That House's point, in Lake Champlain, and the lands hereto.
fore supposed to be within the limits of' New Hampshire, Vermont, and
New York, hut which a correct ascertainment of the 45th parallel of lat-
itude shows to be in Canada, should be surrendered to the United States.

1 is probable, also, that the disputed line of' boundary in Lake-Superior
might be so adjusted as to leave a disputed island within the United
States.

'Ihese sessions on the part of En~gland would entire partly to the benefit
of the States of' New Hampshire, Vermont, and New York, but princi.
p)ally to the United States. The consideration on the part of' England, ,tr
making them, would be the manner agreed upon for ad justing the Eastern
boundary Thle 'price of the cession, therefore, whatever it might be,
would ill fairness belong' to the two States interested in the manner of'
that adjustment.

Un(ler the influencc of these considerations, I am authorized to say,
that if the commissioners of' the two States assent to the line as described
in the accompanying, paper, the United States will undertake to pay
to these States the sumi of' two hundred and fifty thousand dollars, to
be divided between them in equal moieties ; and, also, to undertake for
the settlement and payment of the expenses incurred by those States for
the maintenance of the civil posse ; and, also, for a survey which it was
found necessary to make.
The line suggestei, with the compensations and equivalents which

ha'c been stated, is now submitted for your consideration. That it is all
which might have been hoped for, looking to the strength of the Ameri
X an claim, can hardly be said. But, as the settlement of' a controversy of'
such duration is a matter of high importance, as equivalents of' undoubted
'able are offered, as longer postponement and delay would lead to fur-

thier inconvenience, and to the incurring of' further expenses, and as no

better occasion, or perhaps any other occasion, for the boundary
by agreement, and on the principle of' equivalents, is ever likely to pre-
sent itself', the Government of' the United States hopes that the commis-
sioners of the two States wvill find it to be consistent with their duty to
assent to the line proposed, and to the terms and conditions attending the
proposition.
The President has felt the deepest anxiety for an amicable settlement

of the question, in d manner honorable to the country, and such as should
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preserve the rights and interests of the States concerned. From the mo-
ment of the announcement of Lord Ashburton's mission, he has sedulously
endeavored to pursue a course the most respectful towards the States, and
the most useful to their interests, as well as the most becoming to the
character and dignity of the Government. He will be happy if the result
shall be such as shall satisfy Maine and Mlassachusetts, as well as the lest
of the country. With these sentiments on the part of the President, and
with the conviction that no more advantageous arrangement can be made,
the subject is now referred to the grave deliberation of the commis-
sioners.

I have the honor to be, with great respect, your obedient servant,
DANIEL WEBSTER.

The Hon. the COMMISSIONERS of Mafnc.e

B.

Beginning at the monument at the source of the river St. Croix, as
designated by the commissioners under the fifth article of the treaty of
1794, between the Governments of the United States and Great Britain;
thence, north, following the exploring line run and marked by the sur-
veyors of the two Governments in the years 1817 and 1818, under the fifth
article of the treaty of Ghent, to its intersection with the river St. John,
and to the middle of the channel thereof; thence, up the middle of the main
channel of the said river St. John to the mouth of the liver St. Francis;
thence, up the middle of the channel of the said river St. Francis, and of
the lakes through which it flows, to the outlet of the Lake Pohenaga-
mook; thence, southwesterly, in a straight line, to a point on the north-
west branch of the river St. John, which point shall be ten miles distant
from the main branch of the St. John, in a straight line and in the nearest
direction-but if the said point shall be found to be less than seven miles
fiom the nearest point of the summit or crest of the highlands that divide
those rivers which empty themselves into the river St. Lawrence from those
which fall into the Atlantic ocean, then the said point shall be made to
recede down the said river to a point seven miles in a straight line from
the said summit or crest ; thence, in a straight line, in a course about
south, eight degrees west, to the point where the parallel of latitude of
forty-six decrees twenty-five minutes intersects the southwest branch of
the St. John ; thence, southerly, by the said branch, to the source thereof,
in the highlands at the Metjarmette portage ; thence, down along the said
highlands, to the head of Hall's stream ; thence, down the middle of said
stream, till the line thus run intersects the old line of boundary surveyed
and marked by Valentine and Collins, previously to the year 1774, as-the
forty-fifth degree of latitude, and which has been known and understood
to be the line of actual division between the States of New York and Ver-
mont on one side, and the British province of Canada on the other; and
from saidpoint of intersection, west, along the said dividing line, as here-
tofore known and understood, to the Iroquois or St. Lawrence river.

O Same, mutatis rnufandht, to the commissioners or masaachuselts.
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Captain Talcott to 11ir. Webster.

WASHINGTON, July 14, 1842.
SIR: The territory within the lines mentioned by you contains eight

hundred and ninety-three square miles, equal to five hundred and seventy-
one thousand *five hundred and twenty acres. It is a long and narrow
tract upon the mountains or highlands-the distance from Lake Pohlenaga-
inook to the Metjarmette poitage being one hundred and ten miles. The
territory is barren, and without timber of value, and I should estimate that
nineteen parts out of twenty are unfit for cultivation.. Along eighty miles
of this territory, the highlands throw up into irregular eminences, of dif-
ferent heights, and, though observing a general northeast and southwest
direction, are not brought well into line. Some of the elevations are
over three thousand feet above the sea.
The formation is primitive siliceous rock, with slate resting upon it

around the basis. Between the eminences are molasses and swamps,
throughout which beds of moss of luxuriant growth rest on and cover the
rocks and earth beneath. The growth is such as is usual in mountain
regions on this continent, in high latitudes. On some of the ridges and
eminences, birch and maple are found ; on others, spruce and fir; and in
the swamps, spruce intermixed with cedar; but the wood, every where,
is insignilwiant, and of stinted growth. It will readily be seen, therefore,
that for cultivation, or as capable of furnishing the means of human sub-
sistence, the lands are of no value.

I am, sir, your obedient servant,
A. TALGOTT, Commissioner.

Hlon. DANIEL WEEBSTER,
Secretary of-State.

The Maine Commissioners to AI'r. Wfebster.
XVASHrINGTON, July, 16, 1842.

SIR: WVe learn from the letter addressed to you by Lord Ashburton,
dated the II th instant, and by you communicated to the commissioners of
Maine and Massachusetts, that the line proposed by us as a conventional
line, with the assent and concurrence of the commissioners of Massa-
chusetts, in our note to you of the 29th ultimo, is inadmissible. His lord.
ship even expresses himself as being " quite at a loss to acconnt for such a
proposal," and appeals to your candid judgment to say whether this is a
proposition of conciliation, and whether it could reasonably be expected
that, whatever might be the anxiety of his Government for a friendly set-
tlenment, he could be found with power to accede to such terms. That
public, to which his lordship more than once alludes in both his letters,
will have it in their power to judge which proposition, on the whole, un-
der all the circumstances of the case, is best entitled to the character of
conciliatory, his lordship's or ours. To you, sir, the commissioners must
be permitted to insist that they did intend and consider their offer as a
proposition of conciliation, however it mnay appear to Lord Ashburton. It
is predicated upon the basis of yielding to Great Britain all she needs, and
nore than she needs, for the natural, convenient, and " unobstructed
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communication and connexion of her colonies with each other;" a de-
sire on her part to obtain which is believed to be at the bottom of this
controversy, and the necessity of securing which even his lordship seems
to admit has been the main reason of her continuing to persist in it. The
royal arbiter, as his lordship is pleased to call him, clearly understood this,
and governed himself accordingly. He recommended the yielding, on the
part of the United States, of this portion of territory, coupling it at the
same time with the yielding, on the part of Great Britain, to the United
States, of Rouse's point, on Lake Champlain, and the fort there erected,
with its kilometrical radius, and so much of the territory adjacent as
might be necessary to include it. The existence of such a place, and its
fortifications, had not been even alluded to in the American statements
nor by the American agents. The British agents could not suffer such a
fact to pass unnoticed. They studiously informed the royal arbiter in
their first statement, and took care to advert to it again in their second,
that there was " a certain point called Rozise's point, where there hap-
pened to be an important American fort, which had been erected not long
before, at considerable expense, as a defence forthat frontier." Thus ad-
monished ol the flat, the royal arbiter readily availed himself of it, and
placed the value awd convenience of this supposed important military posi-
tion and fortifications to the account of the United States, as an offset for
the territory in Maine, needed for the convenience of Great Britain, and
for "1 the unobstructed communication and connexion of her colonies with
each other," supposing, without doubt, that in so doing he was promoting
the interest, and objects, and convenience of both nations. When, there-
fore, Lord Ashburton bases his proposition on the supposition that " the di-
vision by the King of the Netherlands satisfied fairly the equity of the
case between the parties," anid restrains that monarch's views to an equita-
ble division of the territory in dispute in Maine cnly, he overlooks, as it
appears to us, thle fact that both matters were before His Majesty's mind
at one and the same time ; and that, as in the one instance lie recommended
that a certain portion of territory should be yielded by the United States
to Great Britain, for her accommodation,so in the other he recommended
that a certain other portion of territory, belonging of right to Great Brit-
ain, in his opinion, should be yielded by Great Britain to the United States,
for their supposed accommodation and security. It is true that Rouse's
point had formerly been considered as of great importance as a military
position, and that the United States had expended very large sums of
money in erecting fortifications there. The royal arbiter, therefore, acting
under the influence of the ex parle information so gratuitously furnished
him, might well attach to Rouse's point and its fortifications aln inflated
importance, and, taking the whole relations and interests of the parties
before him into consideration, might regard his recommendation as satisfy-
ing fairly the equity of the case between the parties. But however this
may be, it is certain that what would be an equitable division of the terri-
tory in dispute was never submitted to the King of the Netherlands at all
by the United States; that no evidence upon that point was placed before
him by the United States; nor were the United States or their agents ever
heard or consulted on that point by him. Against the adoption of his
recommendation in this respect the State of Maine has ever solemnly pro-
tested; and the Senate of the United States, who alone had the constitu-
tional power to adopt and ratify it, rejected it with great unanimity. Tle
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recommendation of the royal arbiter, therefore, given under such circum-
stances, can in no way affect the rights of the parties in interest, and is in
fact entitled to no more consideration and respect than that of any other
gentleman of equal intelligence and information, under the same circum-
stances. We feel it our duty, therefore, to say to you that the hypothesis
assumed by Lord Ashburton, that the portion of disputed territory cut off
from Maine by the line recommended by the King of the Netherlands
should be yielded to Great Britain without any equivalent whatever, can-
not be, ancd in our opinion ought not for a moment to be, admitted or ac-
quiesced in by the commissioners of Maine.
Among the objections made by Lord Ashburton to the line proposed by us,

drawn from the bend of the St. John, three miles above the mouth of the
Madawaska. to the outlet of Long Lake, one is, that it is an arbitrary line,
which nobody ever suggested before; and that it would give to Great
Britain less than the award of the arbiter. All this is true. But the line
proposed by us is a straight line, like that from the source of the St. Croix,
drawn froin one well-known natural monument to another well-known
natural monument, within convenient distances of each other, and about
which there could be no mistake or dispute. It yields also all, and more
than all, that is needed by Great Britain, for the unobstructed communica-
tion and connexion of her colonies with each other; and, as suggested by
us in our note of the 29th ultimo, was proposed, rather than the channel of
the Madawaska, solely for that reason and on that account. And what does
G great Britain want of more ? If the true character of that territory be of
the description, ' the miserable description," stated by his lordship in lhis
note of the 21st ultimo, why should he feel it to be an objection, that the
line proposed by us would give to Great Blritain less than the award of the
arbiter, when it gives her enough to answer all her purposes ? Beyond
the designated bend of the St. John, the course of that river is such as to
make with the St. Francis an acute angle, thereby forming between them
a wedge of territory, inserting itself for its whole length, according to that
award, into the territory of the United States. Again: at the mouth of
the Turtle river, so called, a few miles above the designated bend of the
St. John, there is a small settlement of Americans, holding their lands un-
der grants from Maine and Massachusetts. Again: the river St. Francis
is one whose course is exceedingly crooked, having many sharp bends;
so that while the distance by the river and lakes fromn the Grand portage
to the mouth of the St. Francis is estimated by the assistant geologist of
Massachusetts, who followed it down its whole length, at not less than eighty-
five miles, the distance from the one point to the other ill a straight line
is only about forty miles. Moreover, the line recommended by the King
of the Netherlands, without any knowledge of the topography of the coun..
try, is believed to be impracticable, on account of there being in fact no
such stream, emptying into the lake, as in his recommendation he supposes
to exist. And we will add, that however miserable his lordship may con-
sider the territory there to be, we regard it as of much value, inasmuch
as it is well known to be covered with a fine growth of timber, equal, it is
said, to any to be found on the disputed territory.

In connexion with these considerations, we wish to add a few words
on the subject of the right to float down our timber on the St. John, since
his lordship has made it a special subject of comment. Great changes,
as his lordship well knows, are brought about in the state of things by



Doc. No. 2. .8

the mere course of time, The timber of New Brunswick, suitable for
theBritish market, has nearly all disappeared. While they had.a supply
of their own, the right of carrying down our lumber was most strenuous-
ly and pertinaciously resisted, as Lord Ashburton himself states. A very
large quantity of the most valuable lumber is situated on the bank of the
Alagash, above the falls of that river. By first throwing a dam across the
Alagash, and then with a common pickaxe and spade digging a channel
across the range of British highlands, our enterprising lumbermen have
found the means of turning the valuable timber of the Alagash down the
river Penobscot. More than six million feet of this lumber were sawed
inr the mills of the Penobseot the last season. How far the change
in the disposition of the British Cabinet, which his lordship speaks of,
has been affected by these and the like considerations, it is not our pur-
posc to inquire, nor do we mean to be understood as undervaluing this
change of policy. Our object hs been. to show that Great Britain, in
making the proposition, is pursu):- her own objects, and promoting her
own interests, and not making any sacrifice by way of an equivalent for
concessions on our part. It will not have escaped your recollection, that
the river St. John is not a river navigable from the sea, in the ordinary
acceptation of that expression. There is a ledge running across the mouth
of that river, of such a character that, owing to the very high tides in the
Bay of Fundy, there is a fall of about twenty feet out at low water, and a
fall of some four feet in at high water. It is only about forty-five minutes,
in a tide, that you can pass in or out of the river at all, and even during
that short period the passage is a difficult and dangerous one. So, again,
there is a faIl of about forty feet, on the Aroostook, before you reach the
American territory; and a fall, also, on the St. John itself, of eighty feet,
before you reach the State of Maine, as you follow up the river. The
boasted free navigation of the St. John and its tributaries, from the dis-
puted territory, may well be illustrated by the free navigation of the Poto-
mac, to this city, from the valley of the Shenandoah. When, therefore, as
commissioners of Maine, we consent to accept, as an equivalent from
Great Britain for the territory proposed to be yielded to her for her con-
venience and accommodation, the free navigation of the St. John for the
floating down of our lumber, we did consider ourselves, under all the cir-
cumstances of the case, as having proposed all that a liberal spirit of con-
ciliation could require us to do. And it will not be deemed improper by
you if we here advert to the fact that we cannot regard the relinquishment
by the British Government of any claim heretofore advanced by it to terri-
tory within the limits of Maine, as asserted by her, as a consideration or
equivalent for the yielding, on our part, to Great Britain, of any other
portion of the same territory. On this point the declarations of the. Le-
gisture of Mainn, are explicit, and we are bound to respect them.
By his lordship's note of the IIth instant we learn that he withdraws

that part of his proposition which relates to a cession of territory on the
south side of the St. John. Even with this restriction of his proposition,
the adoption of the St. John as a boundary, from the line drawn due north
from the source of the St. Croix, at its intersection with the St. John, to
a source of that river in the vicinity of the sources of the Penobscot and
Metjarmette, would yield to Great Britain nearly four millions of acres,
and more than one-half of the whole territory to which she has everpre-
tended to set up a claim. Nor is this all. His lordship further proposes
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to abide by the exploring line, so called, run and marked in 1817, from
the monument at the source of the St. Croix-a line which interferes
with and cuts off a portion of' the grants made long before by Massachu-
setts. Tbis line is wecll known not to be the true line, never was run as
such, nor pretended so to be. It takes, however, from Maine a strip of
territory, which is nearly a mile wide where it crosses the St. John, and
which diminishes in width till it reaches the monument. His lordship's
proposition contemplates the adoption and establishment of that exploring
line as the true boundary. It does not fall within our province to consider
the value of those shreds and patches which his lordship proposes to yield
to the United States as an equivalent. In New Hampshire, he consents
to take the true northwest source of Connecticut river, instead of the
northeast source, as being the source intended in the treaty of 1783. In
Vermont, he will abide by the old line, which was run, marked, and sol.
emnly established, nearly seventy years ago. In New York, he wvill abide
by the same old line, the effect of rectilying it being merely to give to
New York a small angular strip on the west, and Great Britain a small
angular strip on the east. These small tracts and parings shaved from the
States just named, and the right of floating down the St. John the pro.
ducts of the forest, as already explained, constitute alone the sun and
magnitude of the equivalent offered by his lordship for the whole territory
of Maine on the north side of the St. John. Whether such a proposition
has pre-eminent claims, over the one we have inade, to be regarded as a
t proposition of conciliation," we leave to that public to which his lord-
ship is pleased so often to refer.

Lord Ashburton has been led into an error, unintentional, no doubt, on
his part, if he supposes that, in srrbmittinwg to you what we apprehend to
be the reason why the precise and peculiar phraseology used in the treaty
of 17S3, respecting the northwest angle of Nova Scotia, was adopted by
the distinguished men who framed it, our object was to revive and enter
upon a controversy which, for the present at least, should be permitted
to rest in peace. His lordship, in his letter to you of the 21st ultimo, had
assumed it as a fact, and as the ground upon which the negotiation for an
amicable settlement was to prvo:eed, that the language and phraseology of
the treaty of 1783 was such, 4" that the treaty itself' was not executable
according to its strict expression." We, on our part, could snake no such
" admission," nor acquiesce in any such " presumption," nor by our silence
even be supposed for a moment to proceed in the negotiation on any
such ground or hypothesis ; nor could we suffer to pass without observa-
tion the declaration of a settled conviction, on the part of the minister
of Great Britain, made under such circumstances, and with such bear-
ings, 4" that it was the intention of the parties to the treaty of 1783 to
leave to Great Britain the whole waters of the St. John." If his lordship
would have avoided the introduction of any remarks bearing on these
points on our part, it seems to us that he himself should have avoided
giving occasion for them. It is not a little remarkable that the very dis-
pute which the sagacious men who framed the treaty endeavored, by their
studied and select phraseology and terms to guard against, should have
arisen, notwithstanding all their care and precaution.

We. have already shown, in our letter to you of the 29th ultimuo, that
themembers of the Continental Congress fand the framers of the treaty of
1783 ,well knew of the existence and prescriptions of the proclamation of
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1763,,and the provisions of the Quebec act of 1774. They also well
knew that the northwest angle of Nova Scotia and the northeast angle of
Massachusetts (Maine) were adjacent angles.
.They knew that the jurisdiction of Massachusetts and Nova Scotia

extended back front the Atlantic ocean to the southern boundary of the
province of Quebec; and they well knew that the southern boundary of
the province of Quebec, both by the proclamation of '1763 and the Que-
bee act of 17. . vas the north side of the Bay des Chaleurs and the line
of the highland lying on the south side of the St. Lawrence, in which
the rivers that empty themselves into the river St. Lawrence, on that side,
take their rise. When, however,they came, to inquire whereabouts was
the line that separated Massachusetts from 'Nova Scotia, they were at a
loss. Accordingly, both in the instructions drawn up and sanctioned in
1779, and in the report and doings of the Congress in August, 1782, it
was proposed that the Eastern boundary should be " a line to be' set-
tled and adjusted between that pait of the State of Massachusetts Bay,
formerly called the province of Maine, and the colony of Nova Scotia,
according to their respective rights." The committee of Congress, in
their report of 16th August, 1 #8a, after suggesting several vague and un-
satisfactory reasons for considering the St. John as the true boundary,
add: "We are obliged to urge* probabilities;" " but we wish that the
northeastern boundary of 'Massachusetts rilay be left to future discussion,
when other evidences may be obtained, which the war has removed from
us." Mr. Adams, in his answer to an interrogatory propounded to him
August 15, 1797, says, speaking of the negotiations at Paris: " Documents
from the public offices in England were brought over and laid before us."
Again: "The ultimate agreement was to adhere to the charter of Mas-
sachusetts Bay and St. Croix river, mentioned in it, which was supposed to
be delineated on Mitchell's map." The charter of Massachusetts Bay,
here referred to, originally embraced Nova Scotia also; but Nova Scotia
having been erected into a separate province, the limits and jurisdiction
of Massachusetts were curtailed and restricted to the western boundary,
and that boundary was the river St. Croix.
To remove all doubts in regard to the limit or boundary between Nova

Sc6tia and Massachusetts Bay, the King of Great Britain, on the 21st day
of November, 1763, established and defined it as follows, viz : " To the
westward, although our said province (Nova Scotia) hath anciently ex-
tended, and doth of right extend, as. far as the river Pentagonet or Penob-
scot, it shall be bounded by a line drawn from Cape Sable, across the en-
trance of the Bay of Fundy, to the mouth of the river St. Croix, by the
said river to its source, and by a line drawn due north from thence to the
southern bourdary of our colony of Quebec ;" that is to say, to the line of
the highlands from whose northern declivity issue the streams that form
the rivers-which empty themselves into the river St. Lawrence on its south
side. Instead, therefore, of leaving the eastern boundary of Massachusetts
to future discussion, as proposed provisionally in the instructions of Con-
gress of 1779, and by the committee in 1782, in order to get " other evi-
dences," the commissioners at Paris, having the documents before them,
and to prevent all disputes which might in future arise on the subject of
boundaries, at once ingrafted into the treaty the boundary prescribed by
'-the document of 21st November, 1763, already quoted, as the boundary
,between Nova Scotia 'and the United States. Hence, also, in connexion
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with the facts stated in our communication, in respect to the uncertainty
that had existed in regard to the true position of the northwest angle of
Nova Scotia, the peculiar care and abundant caution with which they spe-
cified and defined which of all those places or positions, where the north.
west angle of Nova Scotia had been supposed to be situated, was the place -
or position of the northwest angle of Nova Scotia intended by the framers
of the treaty. We do not assume to say that any other and different view
of these facts is most absurd ; but we will venture to say, with the most
entire respect for Lord Ashbutton, that, in our opinion, an argument drawn
;rom notorious and well-authenticated facts, such as these, whether it be
an old or a new discovery, is deserving of more careful examination and
more consideration than his lordship seems to have bestowed upon it.

There is one other view, presented with much confidence in his lord-
ship's letter, which we cannot permit to pass unnoticed. We mean the
expression of his belief that " to consider the Ristigouche as flowing into
the Atlantic ocean would be more than hazardous; it would be most
absurd."
The southern boundary of the colony of Quebec is declared by the proc.

lamation of 1763 to be "a line which passes along the highlands which
divide the rivers that empty themselves into the said river St. Lawrence
from those which fall into the sea, and also along the north coast of the
Bay des Chaleurs and the coast of the Gulf of St. Lawrence," &c. The
place of the mouth of the river St. Lawrence, in contradistinction to the
Gulf of St. Lawrence, is a point established beyond all dispute.- It is at
the west end of the island of Anticosti. The river Ristigouche, which
empties itself through the Bay des Chaleurs into the Gull of St. Lawrence,.
is, by the proclamation, classed and considered as one of "lthe rivers which
empty themselves into the sea," notwithstanding the Bay des Chaleurs
and the Gulf of St. Lawrence are both named by their distinctive appel-
Jations in the same sentence. In another part of the same Instrument, the
Governors are inhibited from passing any patents for any lands beyond the
heads of any of " the rivers which fall into the Atlantic ocean from the
west and northwest." And in another clause it is said: " Our will and
pleasure as aforesaid [is] to reserve all the lands and territories lying to
the westward of the sources of the rivers which fall into the sea from the
west and northwest, as Iforesaid." Here the words "sea" and " Atlan-
tic ocean" are used indiscriminately, the one being substituted for the other
in reference to the rivers which flow from the west and northwest; the
river Ristigouche being one of these rivers. This also is in accordance
with the view entertained and expressed in his argument in 1797, by the
British agent, who, in speaking of the province of Quebec, says that, by
the proclamation of 7th October, 1763, it is "bounded on the south by the
highlands which divide the rivers that empty themselves into the river St.
Lawrence from those which fall into the sea, or Atlantic ocean." So, in the
commission to Guy Carleton, of 27th December, 1774, the Ristigouche is
again classed and considered as a river falling into the sea; and, what is
more striking, in the same sentence in which it speaks of the islands of
Madelaine, in the Gufiof St. Lawrcnce, it speaks of " the river St. John,
which discharges itself into the sea, nearly opposite the west end of'the
island of Anticosti." After the passage of the Quebec act, and-prior to
the treaty of 1783, the southern boundary of the province of Quebec was'
described as being " a line from the Bay of Chaleurs, along the highlans
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which divide the rivers that empty themselves into the river St. Law-
rence from those which fall into the sea, to a point in forty-five degrees
of northern latitude on the eastern bank of the river Connecticut," &c.
Again: after the treaty of 1783, the southern boundary of the province of
Quebec is described as " a line from the Bay of Chaleurs, along the high-
lands which divide the rivers that empty themselves into the river St.
Lawrence from those which fatll-iio the Atlantic ocean, to the northwest-
ernmost head of Connecticut river," &c. But the point of beginning being
the same, and the point at the Connecticut substantially the same, that
point after the treaty being only placed further north, and the rivers tak-
ing their rise in the northern declivity being described in the same identi-
cal words, the inference appears irresistible, that the highlands referred to
are one and the same; and that the rivers taking their rise in the southern
declivity, and described before the treaty as falling into the sea, and after
the treaty as falling into the Atlantic ocean, are one and the same rivers
the words sea and dilantic ocean being used indiscriminately, and the one
substituted for the other, as had already been done before in the procla-
mation of 1763. The only difference in the description of the boundary
of the province of Quebec and that of the treaty of 1783 is, that the bound-
ary of the province of Quebec begins at the Bay of Chaleurs, whereas
that of the treaty begins at a point further west. Hence it plainly ap-
pears, that, under the classification of rivers with reference to these high-
lands, as made by the proclamation of 1763, and recc, nised in the treaty
of 1783, the river Ristigouche was then classed and considered as a river
which falls into the sea, or Atlantic ocean, in contradistinction to the rivers
which empty themselves into the river St. Lawrence. We are therefore
wholly unable to perceive wherein consists the great absurdity, at the
present day, in expounding the language of the treaty of 1783, of consid-
ering the river Ristigouche as a river which falls into the Atlantic ocean,
unless it be that by so doing you interfere with the claims and pretensions
of Great Britain.
There is one other portion of his lordship's note, in which he attributes

certain opinions to Mr. Sullivan, Mr. Madison, Mr. Jefferson, Mr. Gal-
latin, and others, which we would have wished to notice, in order to show
how much his lordship has been disposed to make out of a very little; but
the further discussion of this subject we have considered as productive-of
little good, and hardly falling within our province. We have now oniy
to repeat, that we as distinctly stated, in our note of the 29th ultimo, that
his lordship's proposition, as now modified, namely, that Maine should
yield to Great Britain all the ten itory north of the St. John, cannot be ac-
ceded to on our part.
With great respect and consideration, we have the honor to 'be, sir,

your obedient servants,
WILLIAM P. PREBLE.
EDWARD KAVANAGH.
EDWARD KENT.
JOHN OTIS.
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Conomimsioners of Massachusetts to burr. W1tebster.

WASHINGTON, .Jul1 20, 1842.
SIRn: We have the honor to acknowledge the receipt of your cominu.

nication of the 15th of July, addressed to us as commissioners of Massa.
chusetts, authorized to act in her behalf in the settlement of thc controversy
concerning the Northeastern boundary of the United States. The pro.
postal therein presented for our assent, in behalf of the Government we
represent, to the establishment of the conventional boundary indicated in
your communication, and upon the terms and equivalents therein set forth,
has received our careful consideration, and without further delay we sub.
mit the following reply:

After the many interviews which we have had the pleasure to hold with
you, during the progress of the negotiation which is drawing to its closca,
it is unnecessary for us to express our full concurrence in the sentiment,
that the line suggested, with its compensations and equivalents, is not all
which might have been hoped for, in view of the strength of the Ameri-
can claim to the territory in dispute. But, inasmuch as in the progress
of a negotiation, conducted with great deliberation, every proposition has
been put forth, which any party, in whatever manner and to whatever ex-
tent it may be interested, has been disposed to submit for consideration
and adoption, and the ultimate point has been reached at which negotia-
tion must result in a compact, or the interruption of further effort for its
accomplishment, we proceed to discharge the remaining duty which is de-
volved upon us.
We are fully aware of the importance of the act that we are called upon

to perform. It is riot less than the relinquishment, by the Commonwealth
of Massachusetts, of territory which she has always claimed to be a part of
her possessions, and to which she believes she has a clear and indisputable
title. So strorm is the conviction of the right of Massachusetts and Maine
to the undisturbed enjoyment of the land constituting what is called the
disputed territory, by force of the treaty which terminated the war of the
Revolution, that she would prefer an appeal to the same arbitrament by
which the acknowledgment of her right was originally obtained, to a sur-
render, without just equivalents, of any portion of that territory. Still,
she is aware that the Government and people of the United States desire
to preserve peace and friendly relations with other nations, so long as they
can be maintained with honor, by concessions which not a just policy alone,
,but that which is liberal and magnanimous, may require. She partakes
of the common spirit, and its influence pervades all her action throughout
this negotiation.
There are other considerations of weight in the decision of this ques-

tion. Though the title of Massachusetts to the lands in dispute is believ-
ed to be perfect, it is not to be overlooked that they have been the subject
of controversy through many years; that attempts, by negotiation arid
through the intervention of an umpire, have been unsuccessfully made to
extinguish a conflicting claim; and that the nations which are now seek-
ing by renewed negotiation to put a period to the protracted strife, while
desiring peace, have been brought to the verge of destructive war, through
dissensions incident to a disputed boundary. Should this negotiation fail
of a successful issue, the alternative offered is a renewed submission of our
rights to the determination of others. Past experience enforces the be-
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lief that other years must elapse, and gyeat inconvenience be felt, before
a decision can be obtained; and the same monitor suggests the obvious
truth, that however the title of Massachusetts and Maine, and of the Unit-
ed States, may be firmly established in justice, it is not equally certain
that it would be confirmed by the tribunal from whose decision, whatever
it might be, no appeal could honorably be taken.
But the considerations which most powverfully impel the State of Mas-

sachusetts to acquiesce in the terms of a treaty, that your communication
indicates, are the known desire of the people of the United States for a
speedy settlement of the vexed question of the boundary, and the request
of the General Government, expressed through its constitutional organs,
that-Massachusetts would yield her consent to an arrangement which that
Government deems to be reasonable. The State we have the honor to
represent would be slow to disappoint the hopes of the nation, and reluc-
tant to reject terms which the Government of the United States urges her
to accept, as being compatible, in the estimation of that Government, with
the interests of the State, and essential to the complete adjustment of the
difficulties which the security of national peace demands.
Whether the national boundary suggested by you be suitable or unsuit-

able, whether the compensations that Great Britain offers to the United
States for the territory conceded to her be adequate or inadequate, and
whether the treaty which shall be effected shall be honorable to the
country or incompatible with its rights and dignity, are questions, not for
Massachusetts, but for the General Government, upon its responsibility to
the whole country, to decide. It is for the State to determine for what
equivalents she will relinquish to the United States her interests in certain
lands in the disputed territory, so that they may be made available to the
Government of the United States, in the establishment of the Northeastern
boundary, and in a general settlement of all inatteis in controversy be-
tween Great Britain and the United States. In this view of the subject,
and with the understanding that by the words " the nearest point of the
highlands," in your description of the proposed line of-boundary, is meant
the nearest point of the crest of the highlands; that the right to the free
navigation of the river St. John shall include the right to the tree transport-
ation thereupon of all products of the soil as well as of the forest; and
that the pecuniary compensation to be paid by the Federal Government to
the State of Massachusetts shall be increased to the sum of one hundred
and fifty thousand dollars, the State of Massachusetts, through her commis-
sioners, hereby relinquishes to the United States her interest in the lands
which will be excluded from the dominion of the United States by the
establishment of the boundary aforesaid.
We have the honor to be, with great respect, your obedient servants,

ABBOTT LAWRENCE.
JOHN MILLS.
CHARLES ALLEN.

Hon. DANIEL WEBSTER, Secretary of State.

T1he Maine Commissioners to M1r. Webster.
WASHINGTON, July 22, 1842.

SIta: The undersigned, commissioners of the State of Maine on the subject
of the Northeastern' boundary, have the honor to acknowledge the receipt
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of your note, addressed to them under date of the I5th instantwith enclo-
sures therein referred to. The proposition first submitted by the special
ininisterof Great Brilain, on the subject of the boundary, having been dis-
agreed to, and the proposition made on the part of the United States, with
the assent of tbe commissioners of Maine and Massachusetts, having been
rejected as inadmissible, coupled with an expression of surprise that it
should have been made; and Lord Asblurton, in the same communication,
having intimated a preference for conference rather than correspondence,
and having omitted in his note to make any new proposition, except a qual-
ified wvithdrawal of a part of his former one, we learn from your note that
you "5 have had full and frequent conferences with him respecting the
Northeastern boundary," and that you " believe you understand what is
practicable to be done on that subject, so lar as he (Lord Ashburton) is
concerned." We also learn, that "' in these conferences he has made no
positive or binding proposition, thinking, perhaps, it would be more desira-
ble, under present circumstances, that such a proposition should proceed
from the side of the United States ;" but that you have reason to believe
that he would agree to a line of boundary such as is described in the paper
accompanying your note, (miarked B;) and, also, that you entertain the
conviction "' that no more advantageous arrangement can be made ;" and,
with this conviction, you refer the subject to the grave deliberation of the
commissioners.

Regarding this as substantially a proposition on the part of the United
States, with the knowledge and assent of Great Britain, and as the one
most favorable to us which, under any circumstances, the latter Govern-
nient would either offer or accept, the undersigned have not failed to be-
stow upon it the grave deliberation and consideration which its nature and
importance, an(l their own responsible position, demand. If the result of
that deliberation should not fully justify the expressed hopes or meet the
expectations and views of the Government of the United States, we beg
you to be assured that such failure will be the result of' their firm convic-
tions of duty to the State they represent, and will not arise from any want
of an anxious desire, on their part, to bring the controversy to an amicable,
just, and honorable termination. In coming to this consideration, they
have not been unmindful that the State of AMaine, with the firmest con-
viction of her absolute right to the whole territory drawn into controversy,
and sustained, as she has been, by the unanimous concurrence of her sister
States, and of the Governmerti of the Union, repeatedly expressed and
cordially given, and without a wavering doubt as to the perfect practica-
bility of marking the treaty line upon the face of the earth, according to her
claim, has yet, at all times, manifested a spirit of forbearance and patience
under what she could not but deem unfounded pretensions, and unwar-
rantable delays, and irritating encroachments. In the midst of all the
provocations to resistance, and to the assertion and maintenance of her
extreme rights, she has never forgotten that she is a member of the Union,
and she has endeavored to deserve the respect, sympathy, and co-operation
of her sister States, by pursuing a course equally removed from pusillanim-
ity and rashness, and by maintaining her difficult position in a spirit that
would forbear much for peace, but would yield nothing through fear. At
all tines, and under all circumstances, she has been ready and anxious to
bring the controversy to a close upon terms honorable and equitable, arid
to unite in any proper scheme to effect that object. In this spirit, and
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with these convictions, Maine instantly and cheerfully acceded to the
proposal of the General Government, made through you, to appoint corn-
m1issionei's.
That no obstacle might be interposed to the successful issue of this ne-

gotiation, her Legislature gave to her commissioners ample and unlimited
powers, which, but for the presumed necessity of the case, her people
would be slow to yield to any functionaries. Her commissioners, thus ap-
pointed and thus empowered, assumed the duties imposed upon then in
the spirit and with the views of the Government and people of Maine.
They came to the negotiation with a firm conviction of her rights, but
with a disposition and determination to meet a conciliatory proposition for
a conventional line in a similar spirit, and to yield, for any reasonable
equivalent, all that they presumed would be asked or desired by the other
party. They, with the other citizens of Maine, were not unapprized of
the fact, so often alluded to in our former communications, that England
had long been anxious to obtain the undisputed possession of that portion
of the territory which would enable her to maintain a direct and uninter-
rupted communication between her provinces. So far as they could learn
from any source, this was the only professed object she had in view, and
the only one which had been regarded as in contemplation.
With this understanding, the undersigned at once decided to yield, upon

the most liberal terms, this long-sought convenience; and they indulged
the confident expectation that such a concession would at once meet all
the wants and wishes of the English Government, and bring the mission
to a speedy and satisfactory close. When, therefore, we were met at the
outset by a proposition which required the cession, on our part, of all the
territory north of the St. John river, and enough of the territory on the
south to include the Madawaska settlement, extending at least fifty miles
up that river, with no other equivalents to us than the limited right to float
timber down that river, and to the United States the small tracts adjacent
to the forty-fifth parallel of latitude in other States, we could not but ex-
press oiir regret to be thus, as it were, repelled. But, regarding this rather
as the extreme limit of a claim, subject, notwithstanding the strong lan-
guage of Lord Ashburton, to be restrained and limited,.we deemed it
proper, in our communication of the 16th instant, after declining to accede
to the propositionin conjunction with the commissioners of Massachusetts,
to point out and offer a conventional line of boundary, as therein specified.
In fixing on this line, we were inainly anxious to select such a one as
should at once and pre-eminently give to Great Britain all that was ne-
cessary for her understood object, and to preserve to Maine the remainder
of her territory. To accomplish this object, we departed from the river
to secure the unobstructed use of the accustomed way from Quebec to
Halifax. We are not aware that any objection has bee-made, from any
quarter, to this line, as not giving up to Great Britain all that she needed,
or could reasonably ask, for the above purpose. And although Lord Ash-
burton did not deem it necessary to " examine the line (proposed) in its
precise details," or to look, at a map, on which it could most readily be
traced, and although he has seen fit to say that he was quitee at a loss to
account for such a proposal," yet he has not intimated that the line sug-
gested fails, in any respect, to meet the object we had in view, and which
we frankly and readily avowed. It is well known to you, sir, that we h'ad
determined upon no such inflexible adherence to that exact demarcation
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as would have prevented us from changing it, upon any reasonable evi-
dence that it did not, in every respect, meet the requirements of the above-
stated proposition, in relation to a perfect line of communication. But
believing then, as we- do now, that it did thus meet, all these requirements,
and although it was, as we feel bound to say, the general and confident ex-
pectation of the people of Maine, that any relinquishment, on our part, of
jurisdiction and territory, would be, in ptart at least, compensated from
that strip of contiguous territory on the west bank of the St. John ; yet,
when we were solemnly assured that no such cession could be made un-
det his lordship's instructions, we forbore to press for this reasonable and
just exchange, and contented ourselves with accepting the limited right
of navigation of the river, as the only equivalent from Great Britain for
the territory and jurisdiction we offered to surrender. And, as you will
remark, we offered not merely a right of way on land for a similar ease-
ment on the water, but the entire and absolute title to the land and juris-
diction of the large tract north and east of the line specified. It cannot be
denied that it pI eberves to us a frontier in a forest almost impenetrable on
the north, which would defend itself by its own natural character ; and
that, if any thing should be deducted from the agricultural value of that
portion beyond the Madawaska settlements, on account of its ruggedness
and its want of attraction to settlers, much may justly be added to its value
as a boundary between the two nations.
The value of this tract to Great Britain, both in a civil and military

point of view, cannot be overlooked. It gives her the much-coveted route
for the movement of troops in war, and her mails and passengers in peace,
and is most particularly important in case of renewed outbreaks in her
North American colonies. The assumption of jurisdiction in the Mada-
waska settlement, and the pertinacity with which it has been maintained,
are practical evidence of the value attached to the tract by the Govern-
mnent of Her Britannic Majesty.
We have alluded to these views of the value and importance of this ter-

ritory, not with any design of expressing our regret that we thus offered
it, but to show that we are fully aware of all these views and circum-
stances affecting the question, and that we duly appreciate the far-seeing
sagacity and prudence of those British statesmen Who so early attempted
to secure it as a cession, by negotiation, and the suggestion of equivalents.
The answer of Lord Ashburton to your note of the 8th instant con-

tained a distinct rejection of our offer, with a substantial withdrawal of his
claim to any territory south of the river St. John, but not modifying the
claim for tile relinquishment, on the part of Maine and the United States,
of ail north of that river. Our views in reference to many of the topics in
his lordship's reply we have had the honor heretofore to communicate to
you, in our note of the I Gth instant; and to that answer we would now re-
fer, as forming an important part of this negotiation, and as containing our
refusal of the line indicated. We are now called upon to consider the
final proposition made by or through. the Government of the United States,
for our consideration and acceptance. The line indicated may be shortly
defined as the line recommended by the King of the Netherlands, and an
addition thereto of a strip of land, at the base of the highlands, running to
the source of the southwest branch of the St. John. The examination
and consideration of all other lines, which might better meet our views
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and objects, have been precluded by the declaration, and other plenary
evidence we have, that the line specified in your communication is the
most advantageous that can be offered to us; and that no one of less ex-
tent, or yielding in fact less to the other party, can be deemed admissible.
We are therefore brought to the single and simple consideration of the
question, whether we can, consistently with our views of our duty to the
State we represent, accept the proposition submitted by you.
So far as any claim is interposed, based upon a supposed equity arising

from the recommendation of tlie King of the Netherlands, we have only
to refer to our former note for our views on that topic. We have now only
to add, that we came to this conference untramnmelled and free, to see if,
in a spirit of amity and equity, we could not find and agree upon some new
line, which, whilst it yielded all that was needed by one party, might
fairly be the motive and groundwork for equivalent territory or rights
grante(1 to the other; and that we cannot make any admission or consent
to any proposition which would not revive, but put vitality and power
into that which, up to this time, has never possessed either. We base
our whole action on grounds entirely independent of that advice of the
arbiter.

It may possibly be intimated-in this connexion, as it has more than once
been heretofore, that the commissioners of Maine, and the people of that
State, are disposed to regard the whole territory as clearly falling within
their rightful limits, and are not willing to consider the question as one in
doubt and dispute, and therefore one to be settled as if each party had
nearly or quite equal claims. Certainly, sir, the people and Government
of Maine do not deny that the question has been drawn into dispute. They
have had too many and too recent painful evidences of that fact to allow
such a doubt, however much at a loss they may be to perceive any just or
tenable grounds on which the adversary claim is based. For years they
have borne and forborne, and struggled to maintain their rights, in a
peaceable and yet unflinching spirit, against what appeared to them injus-
tice from abroad and neglect at home. But they have yet to learn that
the mere fact that an adverse claim is made and persisted in, and main-
tained by ingenuity and ability for a series of years, increasing in extent
and varying its grounds as years roll on, is to be regarded as a reason why
courtesy should require, in opposition to the fact, a relinquishment of the
plain, explicit. and sincere language of perfect conviction and unwavering
confidence, or that a continued, adverse, and resisted claim, may yet, by
mere lapse of time and reiteration, ripen into a right. But we desire it
to be distinctly remembered that, in this attempt to negotiate for a conven-
tional line, Maine has not insisted, or even requested, that any formal or
virtual admission of her title to the whole territory should be a condition
preliminary to a settlement. We hold and we claim the right to expresFs,
at all times and in all suitable places, our opinion of the perfect right of
Maine to the whole territory; but we have never assumed it as a point
of honor, that our adversary should acknowledge it. Indeed, we have
endeavored to view the subject rather in reference to a settlement, on
even hard terms for us, than to dwell on the strong aspect of the case,
when we look at the naked question of our right and title under the treaty.1
It could hardly be expected, however, that we should silently, and
thus virtually, acquiesce in any assumption that our claim was unsustained,

95
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and that "the treaty line was not executable." On this point we express-
ed ourselves fully in a former note.

In returning to the direct consideration of the last proposition, and the
terms and conditions attending it, in) justice to ourselves and our State, we
feel bound to declare, and we confidently appeal to you, sir, in confirma-
tion of the declaration, that this negotiation has been conducted, on our
part, with no mercenary views, and with no design to extort unreasonable
equivalents or extravagant compensation. The State of Maine has always
felt an insuperable repugnance to parting with any portion even of her
disputed territory, for inere pecuniary recompense from adverse claimants.
She comes here for no mere bargain for the sale of acres, in the spirit or
with the arts of traffic. tier commissioners have been much less anxious
to secure benefit and recomnpense, than to preserve the State fromn un-
necessary curtailment and dismemberment, The proposition we made is
evidence of the fact. We have heretofore expressed some opinions of
the mutual character of the benefits to each party front the free naviga-
tion of the St. John. Without entering, however, upon the particular
consideration of the terms and conditions, which wve have not thought it
necessary to (1o, we distinctly state that our repugnance to the line is based
upon the extent of territory required to be yielded. We may, however,
in passing, remark that all the pecuniary offers contained in your note,
most liberally construed, would scarcely recompense and repay to Maine
the amount of money and interest which she has actually expended in de-
fending and protecting the territory friomn, wrongs arising and threatened
by reason of its condition as disputed ground.

Considering, then, this proposition as involving the surrender of more
territory than the avowed objects of England require, as removing our
landmarks from the well-known and well-defined boundary of the treaty
of 1783, (the crest of the highlands,) besides insisting upon the line of the
arbiter in its full extent, we feel bound to say, after the most careful and
anxious consideration, that we cannot bring our minds to the conviction
that the proposal is such as Maine had a right to expect.

But we are not unaware of the expectations which have been and still
are entertained of a favorable issue to this negotiation by the Government
and people of this country, and the great disappointment which would be
felt* and expressed at its failure. Nor are we unmindful of the future,
warned as we have been by the past, that any attempts to determine the
line by arbitration mlay be either fruitless, or with a result more to be
deplored.
We are now given to understand that the Executive of the United States,

representing the sovereignty of the Union, assents to the proposal, and
that this department of the Government at least is anxious for its accept-
ance, as, in its view, most expedient for the general good.
The commissioners of Massachusetts have already given their assent,

on behalf of that Commonwealth. Thus situated, the commissioners of
Maine, invoking the spirit of attachment and patriotic devotion of their
State to the Union, and being willing to yield to the deliberate convictions
of her sister States as to the path of duty, and to interpose no obstacles
to an adjustment which the general judgment of the nation shall pronounce
as honorable and expedient, even if that judgment shall lead to a surrender
of a portion of the birthright of the people of their State, and prized by
them because it is their birthright, have determined to overcome their
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objections to the proposal, so far as to say, that if, upon mature considera-
fion, the Senate of the United States shall advise and consent to the rati-
fication of' a treaty, corresponding in its terns- with your proposal, and
with the conditions in our memorandum accompanying this note, (marked
A,) and identified by our signatures, they, by virtue of the power vested
in them by the resolves of the Legislature of Maine, give the assent of
that State to such conventional line, with the terms, conditions, and equiv-
flents, herein mentioned.
We have the honor to be, sir, with high respect, your obedient servants,

EDWARD KAVANAGH.
EDWARD KENT.
*JOHN OTIS.
WILLIAM if. P'REBLE.

Hon. DANIEL WE;Hs rl:TR, &C.

An.

The comlrlissioners of AMaine request that the following provisions, or
(lie substance thereof, shall be incorporated into the proposed treaty, should
one be agreed on:

1st. That the amount of 'the disputed territory fund" (so called) re-
ceived by the authorities of Newv Brunswick, for timber cut on the dis-
puted territory, shall be paid over to the United States, for the use of'
Maine and Massachusetts, in full, and a particular account rendered, or a
gross sum, to be agreed upon by the commissioners of Maine and Massa-
Chusetts, shall be paid by Great Britain, as a settlement of' that fund ; and
that all claims, bonds, and securities, taken for tiniber-CLut upon tile terri-
tory, be transferred to the authorities of' Maine and Massachusetts.

Vd. That all grants of' land within that portion of the disputed territory
conceded to Great Britain, tiade by Maine and Massachusetts, or either
of them, shall be confirmed, and all equitable possessory titles shall be
quieted, to, those who possess the claims ; and we assent to a reciprocal
provision, for the benefit of settlers falling within the limits of Maine.
And we trust that the voluntary suggestion of the British minister', in re-
gard to John Baker, and any others, if there be any, similarly situated,
will be carried into effect, so as to secure their rights.

3d. That the right of free navigation of the St. John, as set forthl in the
proposition of' Mr. Webster, on the part of the United States, shall extend
to and include the products of the soil, in the same manner as the pro-
ducts of the forest; and that no toll, tax, or duts, be levied upon timber
coming froar the territory of' Maine.

EDWARD KAVTANAG.(: 1
EDWARD KENT.
-JOHN OTIS.
WILLIAM P. PRI3BLP;.

7T1he New flamnishirie Delegation in Congress to t/he Piresidenzt.
WASHINGTON, July 15, 1842.

SIR : The undersigned, composing the delegation of the State of New
IIampshire in both Houses of Congress, have received a copy of a reso-
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lution passed by the Legislature of New Hampshire in respect to a portion
of the territory of the State which is claimed by Great Britain.

rhe resolution is as follows

"S9TrATI E ok NEW HANIPSHIUE.

"IN THE TIEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED AND rOR-
TY-TWO.

"Resolved by the Senate *and House of Representatives in General Court
convened, That his excellency the Governor request our Senators and
Representatives in Congress to take such measures as mnny be necessary,
during the pending negotiations at Washington, relative to the Northern
and Northeastern boundary of the United States, to best sustain the rights
of this State to the territory over which we have always heretofore claim-
ed and exercised jurisdiction ; and that such papers, documents, and in-
formation, be transmitted to them by his excellency as may aid in carrying
into effect the object of this resolution."

The undersigned beg leave to represent, that the right of the State to
the territory in controversy is, as they believe, incontrovertible ; and be-
fore ny arrangement shall be made which looks to any relinquishment of
that right, in any degree, it is their wish, on behalf of the State, to present
such documents and facts as tend to show the impropriety of such a course.

WVith great respect,
LEVI WOODBURY,
LEONARD WILCOX,

aSenator.s-
CHARLES G. ATHERTON,
EDMUND BURKE,
TRISTRANM SHAW,
IRA A. EASTMAN,
JOHN R. REDING,

ilMemnbers of the Houese of Representatives.
ro thie PRESIDENT of the United States.

.M1r. Wcbster tfo t NewIIarimpshire Delegation in (Conlgress.

t)i'PARrM1sEN' OF STATE,
W-ashington, July 18, 1842.

GENtrLEMEN; rhe President of the United States has transmitted to thia
Department a letter, dated the loth instant, from the delegation of the State
nf New Hampshire in both Houses of Congress, communicating a copy of
a resolution passed by the Legislature of that State, respecting a portion
of her territory which is claimed by Great Britain, and intimating that,
pending the present negotiations at Washington relative to the Northern
and Northeastern boinTally of the United States, and before any arrange-
ment shall be mrade for a relinquishment of the right of the State to the
territory referred to, it is the. wish of the delegation to present such docu-
ments and facts as tend to show the impropriety of such a course.
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The secretary of State would be very happy to receive from the dele-
gation of New Hampshire a statement of what they consider the extent of
territory to which the resolution of the State Legislature is supposed to
refer; and, also, any such documents or' proofs of any such facts as-they
may think it important to lay before the Government of the United States.

I have the hbnor, &c.
DANIEL WErBSTrER.

The NEw HAMPSHIRE DELEGATION IN CONGRESS.

The New Hampnshire Delegation ini Congress to Mr. Webster.
WASHINGTON, July 19, 1842.

The undersigned have received a letter from the Secretary of State, dat-
ed the 18th instant, in reply to a communication dated the 15th instant,
which the undersigned had the honor to address to the President of the
United States; communicating a resolution passed by the Legislature of the
State of Newv Hampshire respecting a portion of the territory of that State
claimed by Great Britain.
The Secretary of State having expressed a desire to receive from the

delegation of the State of New Hampshire " a statement'of what they con-
sider the extent of territory to which the resolution of the State Legisla-
ture is supposed to refer, and also any such documents or proofs of any
such facts as they may think it important t9 lay before the Government of
the United States," the undersigned beg leave to refer to the following
documentss and papers, among others, as furnishing a full statement of the
claims and rights of the State of New Hampshire to the territory in dis-
pute, and as also defining its boundaries:

I. The argument of' the Hon. William C. Bradley, furnished the coin-
mrissioners under the 5th article of the treaty of Ghent.
T.The statement of the Hon. Albert Gallatin, prepared for the King of

the Netherlands.
3. A historical sketch of the iiorthein boundary of New LHampshire,

published in the (2d volume of the Collections of the [Jistorical Society of
New Hampshire, page 267.

4. A report of commissioners of the State of New 11ainpsliie, dated
November 2s3, 1836, which is to be fouud accompanying the report of the
Committee on F'oreigrn Affairs of the [louse of Rel)resentitives, 215th Col!
-ress, 3d session, report No. 176-No. 6 of the accompanying documents.
The undersigned are expecting. to receive further documents upon the

subject from his excellencyy ihe Governor of New Hampshire, which, when
received, they will transient to the Secretary of State.
We have the honor to be your obedient servants,

LEVI WOODBURY,
LEONARD WILCOX,

Senators of New Hamnipshire.
IRA A. EASTiAN,
EDMUND BURKE,
JOHN R. REDING,
TRISTRAM SHAW,

o.et)rPesentalives of the State of New Hampshire.
Hon. DAN~ttr WEASTLn.
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P. S. We transmit, herewith, the report of commissioners above alluded
to, and also the 2d volume of Historical Collections. You will oblige us
by returning the latter when you inay have no further use for it.
The other documents are on file in the State Department.

r.i .Stuart Ino Mr. W1ebslter.
WASHINGTON, Jily 7, 1842.

SIR: In answer to the inquiries which you were pleased to make o' mr,
yesterday, I would remark that Sugar island, situate in the river Ste.
Marie, a short distance below FLort Brady, is, as to soil, very excellent, and
it abounds in the finest (sugar) imjaple trees to be found any where ; the
inhabitants of our side of the Saut Ste. Marie derive a handsome revenue
from the sugar and sirup which they annually make oi this island. 11
would be a great disappointment to the people of that region to lose it; be-
sides,- is the faith of the nation not pledged for its preservation, by the
treaty held with the Chippewas in 1826, which provided for half-breed
reservations on this island ?

It is, in my opinion, of very great importance that the right of passage
be secured for American vessels between the island of Bois Blanc, in the
river Detroit, (opposite Fort Maiden,) and the British shore ; the channel
is only 200 to 300 yards wvide, and is entirely commanded both by the
island and Fort Malden. At present, there is no other passage for.our
larger class of vessels, steamboats, &c.; and it will require much time and
expense to render the old passage south. of Gros Isle available. In short,
the right of using the British channel is, in my opinion, absolutely neces-
sary.

I tmll, reSj)eCtfUtlly, sir, your obedient servant,
ROBERT S ruAir.

1401). I)A\NIIL WVEBSTE}R,
Secretary of Stale.

Ar. De/ufteld to Mr . Fraser.

Now Youxi, July 20, 1842.
[EAR SIR I have looked over the letter of Mr. F. Webster to you, as

you desired, and perceive that it is some "particular topographical in-
formnation," inore especially, that the Secretary desires, concerning the
country between Lake Superior and the Lake of the Woods. That dis-
trict Was thoroughly explored by Messrs. Ferguson and Whistler, the suem-
veyors of our party, and by myself, as the United States agent.
We all proceeded inland, by the Grand Portage route, to the Lake of

the Woods. I had previously obtained inuch information to prove that
there was a more northern route, by a well-known Long Lake, and the
only lake known by that -name, some distance north of the Grand Portage
route; and as it became my duty to claim that as the true route, (having
discovered, too, that the British commissioners intended to claim by the
Fond du Lac route,) I returned by that northern route to Lake Superior,
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accompanied by Mr. Whistler ; we consequently saw more of the country
than any others of the pat ty.

As you are aware, my claim to the northern route Nvas sustained by the
American commissioners, and became a subject of final disagreement.
The only other difference was in relation to the claim I made to the St.

George island, in the river St. MIary's, which was also sanctioned by Gen-
eral Porter, the American commissioner ; and is a good (claim, I think, by
all the evidence in the case.
As to topographical information, some can he had by reference to the

snaps and discussions which were deposited by me in the State Depart-
ment, July 24, 1824. Besides the journal of' the commissioners, I also
deposited the journAl of the agent, more in detail, containing all the claims
and discussions, &c., at length.
The face of the country is mountainous, rocky, and barren, for neatly

the whole distance in question. Throughout my journeys, I may say, I
sawv but little except rock and water. My route was necessarily confined
to the watercourses; but, whenever I ascended a heiTht, it was the same
dreary prospect in all directions, every valley between such heights being
a little lake or the discharge of a watercourse.
As aln agricultural district, it has no value or interest, even prospective-

ly, in my opinion. If the climate were suitable, which it is not, I can
only say that I never saw, in my explorations there, tillable land enough
to sustain any permanent population sufficiently numerous to justify other
settlements than those of the fur traders, and, I might add, fishermen.
The fur traders there occupied nearly all those places; and the opinion
now expressed is the only one I ever heard entertained by those most ex-
perienced in these Northwestern regions.
There is, nevertheless, much interest felt by the fur traders on this sub-

ject of boundary. To them it is of much importance, as they conceive;
and it is, in fact, of national importance. Had the British commissioner
consented to proceed by the Pigeon river, which is the Long Lake of
Mitchell's map, it is probable there would have been an agreements There
were several reasons for his pertinacity, and for this disagreement, which
belong, however, to the private history of the commission, and can be
stated when required. The Pigeon river is a continuous watercourse.
The St. George island, in the St. Mary's river, is a valuable island, and
worth as much, perhaps, as most of the country between the Pigeon river
and Dog r iver route, claimed for the United States, in an agricultural
sense.

Mr. Ferguson is, I believe, in the neighborhood of Wilmington, Dela-
wvare. He can give the desired topographical information. I have a corn-
plete and daily journal, descriptive of the country passed over, but have
no time to refer to it this evening it would confirm my general remarks,
however.

I am now on the eve of departure, with my family, for Suffolk county,
Long Island. Be pleased to say to Mr. Webster, that any and all the in-
formation or assistance I can give is at his command, but that, if possible,
I hope it may .be by correspondence rather than a personal visit, as my
engagements here, just now, are such as to make a jaunt to Washington
rather inconvenient. Should topographicalinformation only be desired,
and the present is not satisfactory, I would refer the Secretary to Mr. Fer-
guson, and would myself refer to my journal. I shall be absent from the
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eity until the 4th of August. Until say August 1, my address will be at
Quoque, Suffolk county, Long Island." You are quite at liberty to show

these hasty remarks to IMr. Webster. In short, it is better to do so than
to repeat them, and I would prefer it.

Yours, truly,
JOSEPH DELAFIELD.

Major 1). FRASER.

Mlr. Webster to Mr. Ferguson.
Dr.PARTMENT OF STATE,

Washington,.-ilJy 25, 1842.
SiR: Having been astronomer and surveyor to the commissioners un-

der the seventh article of the t eaty of Ghent, and having, as I understand,
explored the country personally and thoroughly, from Lake Superior to
the Lake of the Woods, I will be obliged to you to give me information
in respect to twvo or three subjects of inquiry.

In the first place, be kind enough to describe the Pigeon river, its estu-
aty or bay at its mouth, its size, and the nature of its channel and current
in the last five or ten miles of its course. Be pleased to say whether the
estuary of this river, and its position and bearing in relation to Ile Royale,
may naturally lead to the conclusion that it is the Long Lake spoken of in
the treaty of 1783.
What is the general nature of the country between the mouth of Pigeon

river and the Rainy Lake ? Of what formation is it, and how is its sur-
face; and will any considerable part of its area be fit for cultivation ? Are
its waters active and running streams, as in other parts of the United
States, or are they dead lakes, swamps, and morasses ? If the latter be
their general character, at what point, as you proceed westward, do the
waters receive a more decided character as running streams ?
There arc said to be two lines of communication, each partly by water

and partly by portage, from the neighborhood of Pigeon river to the Rainy
Lake-one by way of Fowl Lakes, the Saganaga Lake, and the Cypress
Lake ; the other by way of Arrow river and lake, then by vay of Saga-
naga Lake, and through the river Maligne, meeting the other route at
Lake La Croix, and through the river Namecan, in the Rainy Lake. Do
you know any reason for attaching great preference to either of these two
lines, or do you consider it of no importance, in any point of view, which
may he agreed to ? Please be full and particular on these several points.

Yours, respectfully,
DANIEL WEBSTER.

JABIEs FERGUSON, Esq.,
Wilmington, Delaware.

Mr. Ferguson to Mr. Webster.

WASHINGTON, Julfy 25, 1842.
Sir: I have the honor to acknowledge the receipt of your note of to-

day, desiring to be informed of the character of the region northwestward
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of Lake Superior, which comprehends the several practised and customa-
ry routes between that lake and the Lake of the Woods.

In reply, I submit the following statement, which will give, as far as I
am able, the desired information:
At the mouth of the Pigeon river there is probably about three huti-

dred yards in length of aluvial formation but the river above that, as fat
as to near Fort Charlotte, runs between steep cut rocks of basaltic or prim.
itive formatio-n, and is a succession of falls and rapids for nearly its whole
length-the last cataract, which is within about a mile of its mouth, being
almost one hundred feet in height. You will perhaps understand the for-
mation of the country better, when I mention that nearly the whole of the
northern shore of Lake Superior consists of these sheer rocky escarpments,
from six hundred to nine hundred feet high, and that the sources of most
of the rivers which have cut their channels into the lake lie within thirty
or forty miles of its verge.
There is, really, not much difference in elevation between the South

Fowl Lake and the lakes of the height of land. The character I have
given of Pigeon river will-serve- also for the Arrow Liver, excepting that
the latter has a reach of about two miles of still water.

I have no doubt that the bay of the Pigeon river is the Long Lake of the
treaty of 1783. It is designated by that name on Mitchell's map, Which,
at that time, was the only map existing of these regions, and was proven,
by the evidence of Mr. John Adams and Mr. John Jay, to have been the
only geographical description before the negotiators of the first treaty.
Though evidently defective and erroneous, it is but fair to take it as
evidence of the intention. In addition to this evidence of the con-
struction of the treaty of 1783, at the time it was concluded, wve
have this fact further: that, immediately after the peace, the traders of
the Northwest Fur Company destroyed their forts and warehouses at the
Grand portage, and removed themselves. to Fort William, ten leagues on
the other side of the Pigeon river-a course which could only have been
adopted for the reason that they supposed their previous location would
now be on foreign territory. In addition, I have never heard this con
struction of the treaty of 1783 questioned by any of the partners of the
British Fur Company whom I have met in that quarter.
To your query, as to the character of the country between the mouth

of the Pigeon river and the Rainy Lake, it is more difficult to give a dis-
tinct answer than to any of the others. The rivers here are all rapid;
those running towards Lake Superior are of small size. The Pigeon river
and Arrow river vary in width from 60 to 200 feet, an(d, as I have said
previously, are almost a continued rapid.

But the rivers running northward-the outlet of Lake Saisaginegau,
the river Maligne, the river Namecan, and the Rainy river-are all bold
and strong rivers, and of mnuch greater width and volume, carrying with
them, through gentler slopes, the drainage of a more extended surface.
On the plateau which makes the height of land, and which I would de-
fine as lying between the Fowl Lake and Lake Narnecan, lie a group of
lakes, connecting nearly with each other, having their sorties sometimes
toward the Arrow and Pigeon rivers, sometimes toward the St. Louis,
sometimes toward the Kamanistiquia and the country of the Nipigon, an4
sometimes toward the Hudson bay. In- examining, therefore, the geogra-
phy of this country, it is necessary to remember that the rivers and lakes
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indicated on the maps are only those at present explored, anid that there
exist other routes and other connexions, known only to the natives, and
which the impracticable nature of the country has hitherto prevented from
coming to the knowledge of the fur traders, who are doubtless the per.
sons most interested in the capabilities of the country.

As an agricUltural district, this region will always be valueless. The
pine timber is of high growth, equal, for spars, perhaps, to the Norway
pine, and may, perhaps, in time, find a market; but there are no alluvions,
no arable lands, and the whole country may be described as one waste
of rock and water.
From the outlet of the Rainy Lake the country changes its appearance-

the valleys of the rivers are wvider, the timber of more varied and luxu-
riant growth, and the country capable of cultivation.
You have desired me also to express an opinion as to any preference

which I may know to exist between the several lines claimed as bounda-
ries, through this country, between the United States and Great Britain.

Considering that Great Britain abandons her elaim by the Fond du
Lac and the St. Louis river, cedes also Sugar island, otherwise called St.
George's island, in the Ste. Marie river, and agrees, generally, to a bound-
ary following the old commercial route, commencing at the Pigeon river,
I do not think that any reasonable ground exists to a final determination
of this part of the boundary.

I have the honor to he, very respectfully, your obedient servant,
J. FERGUSON.

lb-,.' DANIEL W/rEBSTER,
Secretary °f SWate lf thle United Stales.

Captain Talcotl to Mvtr. Webster.

WASHINGTON, July 25, 1842.
SIR: The extent of boundary line separating the United States and

territory belonging thereto from the British possessions, and lying between
the monument of St. Croix and the Stony mountains, is estimated as fol-
lows for each adjacent State:
Maine (line as awarded by the King of Holland) . , 460 miles.
New Hampshire . . . . . , 40
Vermont . . . . . . . 90 ;
New York . . . . . , 420
Pennsylvania . . . . 30
Ohio . . . . . . . 200 "
Michigan . . . . . 740
vrerritory vest of lake Superiori . . . 1,150 "

Total length of boundary line . . . 3,130 "

Respectfully submitted, by your obedient servant,
A. TALCOTIT.

Hon. SECRETARY OF STATE.
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SUPPRESSION OF THE' AFRICAN SLAVE TRADE-EXTRADUH'ON.

Lord u4s/ihurton to M41r. Webster.

WASHINGTON, August 9, 1842.
SIR: By the 3d article of (lhe convention which I have this day signed

with you, there is an agreement for the reciprocal delivery, in certain
cases, of criminals, fugitive from justice; but it becomes necessary that
I should apprize you that this article can have no legal effect, within the
dominions of Great Britain, until confirmed by act of Parliament. It is
possible that Parliament may not-be in session before the exchange of the
ratification of the convention, but its sanction shall be asked at the earliest
possible-period, and no doubt can be entertained that it will be given. In
Her Majesty's territories in Canada, where cases for acting under this
convention are likely to be of more frequent occurrence, the Governor
General has sufficient.power, under the authority of local legislation, and
the convention will there be acted upon so soon as its ratification shall be
known; but it becomes my duty to inform you of the short delay which
may possibly intervene in giving full effect to it, where the confirmation by
Parliament becomes necessary for its execution.

I beg, sir, to renew to you the assurance of my high consideration.
ASHBURTON.

HIon. I)ANIEL WFBSTER, &C.

M[r. Paine to Mr. Webster.

WASHINGTON, May 2, 1842.
SIR: The agreement between Commander William Tucker, of the

British navy, and myself; is so connected with numerous instructions re-
specting proceedings on the coast of Africa, that I should furnish a copy
of all, it the object were to justify myself; but as the wish of the State
Department seems to be to ascertain the nature of the agreement itself,
and the action of myself thereon, and as I wish to forward this view
promptly, I shall restrict myself to these points, commencing with ihe
agreement, of which the `ollowir,; is a copy

"Commander William Tucker, of Her Britannic Majesty's sloop Wol-
verine, and senior officer on the west coast of Africa, and Lieutenant John
S. Paine, commanding the United States schooner Grampus, in order to
carry into execution, as far as possible, the orders and views of their re-
spective Governments respecting the suppression of the slave trade, here-
by request each other and agree to detain all vessels, under American
colors, found to be fully equipped for and engaged in the slave trade; that,
if proved to be American property, they shall be handed over to the
United States schooner'Grampus, or any other American cruiser; and
that, if proved to be Spanish, Portuguese, Brazilian, or English property,
to any of Her Britannic Majesty's cruisers employed on the west coast of
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Africa, for the suppression of' the shave ti:;de, so fair as their respective
laws and treaties will permit.

I'Signed and exchangedi at Sierra Leone, this 11th day o March, 1840.
"JOHN S. PAINF

Conwmandin/g 1the U. S,. sc1howne-, Gramlin
i'VLLIAill 'T'UCKER,

Commanlding' II. B. At. sloop Wolverine, crud
senior officer of 1W; coast of' 4frica."

The', objects of this agreement were, mainly-
1st. To meet the very common c(ase with slavers, that of having ol board

two sets of' papers.
2d. To let it be known that there subsisted between the British and

American force a good understanding, and a disposition to co-operate for
the purpose indicated, as fat' as possible, without violating existing treaties.
A copy' was forwarded by me to the Navy Department, to whicli I re-

ceived the following replr
"NAVY DEPARTMENT, June 4, 1840.

"SIR: Your letter of' the 23d Mar'ch last, with its enclosures, has been
received.

"The instructions given you, for your government, when you left the
United States, while they indicated a friendly co-operation with the com-
mnanders of the British cruisers in the suppression of the slave trade on
the coast of Africa, as likely to aid in detecting the frauds resorted to by
those engaged in it for the purpose of avoiding discovery and escaping'
punishment, were not intended to authorize any such arrangement as that
which it appeals you have made with the commander of Her Britannie
Majesty's sJoop Wolverine, and by which you delegated to that officer the
right to seize vessels under American colors, and. under' certain CircurI,-
stances, to detain them, with the view of turning them over to thei Gran.
pus or' other United States cruiser.

" Such a delegation of power' is not only unauthorized by your instrue-
tions, but contrary to the established and well-known principles and policy
o' your Government, and is therefore not sanctioned by the Department.

",You will make known the views of the Department on this subject to
the commander of the Wolverine, and inform him that the arrangement
made with him, having been disapproved by your Government, cannot, orr
your part, be complied with; the great object of the co-operation being to
obviate the difficulties of capture, growing out of assuming Portuguese,
English, Spanish, or Brazilian colors, when overhauled by an American,
or American colors when overhauled by a British eruiser-.

"For this purpose you are authorized to cruise in company and in co-
operation with any British vessel of war employed on the slave coast, in
the pursuit of objects similar to your own.

I ain, r-espectfully, your' obedient servant,
a J. K. PAULDING.

"Lieutenant JOHN S. PAINE,
"Commanding U. S. schooner Grampus,

" Sierra Leone, coast of Africa."
In compliance with this, I addressed Captain Tucker as follows:

lDoe. No.. .'2.
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" U. S. SCHOONER GRAMPUS, april 27, 1841.
"SIR: I am directed to make known to you tie views of mny Govern-

mrent respecting the agreement signed and exchanged with you on the
11th March, 1840, at Sierra Leone.
" The Secretary of the Navy says: 'Inform him that the arrangement

made with him, having been disapproved by your Government, cannot, on
your part, be complied with ; the great object of the co-operation being,
to obviate the difficulties of capture, growing out of the practice adopted
by slavers, of assuming Portuguese, English, Spanish, or Brazilian colors,
when overhauled by an American, or American colors when overhauled by
a British cruiser. For this purpose, you are authorized to cruise in com-
pany and in co-operation with any British vessel of war employed on the
slave coast, in pursuit of objects similar to ycur own.'

" From the above extract you villa perceive that the Secretary of the
Navy at Washington is careful to avoid giving countenance to the practice
of detaining American vessels, even though they be slavers, unless by
American vessels of wvar.

" The best, if not the only means of co-operation left, would seem to be
exchanging information or cruising in company

"If any thing can be effected by this vessel within such limits, while
on the coast, it will be gratifying to me to aid you, or any of Her Majesty's
officers, in forwarding so desirable an object. -

I am, with vely high respect, sir, your obedient servant,
"JOHN S.,PAINE,

"Lieutenant Commanding,
"Capt. WILLIAi TUCKER,
" Commanding H. B. M. sloop Wolverine, and senior officer of

H. B. M. navalforces on the coast of Africa."

Hoping to meet Captain Tucker, I did not derpatch the letter, but finally,
finding that his successor had arrived, I addressed to him the following

[EXTRACT.]
"UNITED STATES SCHOONER GRADIPUS,

" Sierra Leone, June 17, 1841.
" While cruising here last year, I had made an arrangement with Com-

mander William Tucker, of a similar character to that recommended,
which, however, was not approved by the Secretary of the Navy; and,
as- I have not fallen in with Captain Tucker since the receipt of a corn-
munication from Washington on the subject, I have deemed it proper to
enclose to you a letter to Captain Tucker, with a copy of the agreement
referred to therein.

" In conclusion, I tender to you my sincere wishes for your success in
the prosecution of duties so interesting to the cause of humanity.

I am, with the highest respect, sir, your obedient servant,
"JOHN S. PAINE,

"Lieutenant Commanding.
" Capt. -

Commanding H. B. M. ship Isis, and senior
officer on the western coast of Africa."

1()7



Doc. No. 2.

Any expr'&ssion of my opinion of Mr. Paulding's letter to me would
have been improper; and would still be indecorous. I shall be grateful' to
he informed if you think any explanation or defence necessary. I have
never believed so.

I have the honor to be, with the highest respect, sil', your obedient
servant,

JOHN S. PAINE,
Commander United States Navy.

Hon. DANIEL WEBSTER,
Secretary of State.

Mr. Webster to Captains Bell and Paine.

DEPARTMENT OF. STATE.,
Washington, April 30, 1842.

GENTLEMEN: Your experience in the service on the coast of Africa
has probably enabled you to give information to the Government on some
points connected with the slave trade on that coast, in respect to which it
is desirable that the 'most accurate knowledge attainable should be pos-
sessed. 'These particulars arc:

1. The extent of the western coast of Africa along which the slave
trade is supposed to be carried on, with the rivers, creeks, inlets, bays,
harbors, or parts of the coast, to which it is understood slave ships most
frequently resort."

2. The space or belt along the shore within which cruisers may be.use-
fully employed, for the 'purpose of detecting vessels engaged in the traffic.

S. The general course of proceeding of a slave ship, after leaving Psrazil
or the West Indies, on a voyage to the coast of Africa for slaves; includ-
ing her manner of approach to the shore, her previous bargain or arrange-
ment for the purchase of slaves, the time of her usual stay on or neai the
coast, and the means by which she has communication with persons on land.

'4. -The nature of the stations or barracoons in which slaves are collected
on shore, to be sold to the traders, whether usually in rivers, creeks, or
inlets, or on or near the open shore.

5. The usual articles of equipment and preparation, and the manner of
fitting up, by which a vessel is known to be' a slaver, though not caught
'with slaves on board.

6. The utility of' employing vessels of different nations to cruise togeth-
er, so that one or the other might have a right to visitand search every
vessel which might be met with under suspicious circumstances, either as
belonging: to the country of the vessel visiting and searching' or to some
other country which'has, by treaty, conceded such-right'of visitation tand
search'

7. 'To what places slaves from slave ships could be 'most conveniently
taken.

8. Finally, what number of vessels, and' of what size and description,
it would be necessary to employ on the western coast of Africa, in order
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to put an entire end to the traffic in slaves, and for what number of years
it would probably be necessary to maintain such force, to accomplish- that
purpose4
You will please to add such observations as the. state of your knowledge

may allow relative to the slave trade on the eastern coast of Africa..
I have the honor to be, &c..

DANIEL WEBSTER.
Captains BELL and PAINE, --

United States Navy.

CGummannders Bell and Paine to the Secretary nf State.

WASHINGTON CITY, May 10, 1842.
SIR: In accordance with tihe wishes expressed in your communication

of the 30th ultimo, we have the honor to submit the following statement:
In reply to the first particular, viz: " The extent of the western coast

of Africa along which the slave trade is supposed to be carried on, with
the rivers, creeks, inlets, bays, harbors, or, parts of the coast to which it is
understood slave ships most frequently resort."
The- slave trade from Western Africa to America is carried on wholly

between Senegal, latitude 16 deg. north, longitude 16i deg. west, and
Cape Frio, in latitude 18 deg. south, longitude 12 deg. east-a space (fol-
lowing the winding,of the.poast at the distance of three or four miles)
of more than 3,600 miles. There are-scattered along the coast five Eng-
lish, four French, five American, six Portuguese, six or eight Dutch, and
four. or five Danish settlements, besides many which have been abandoned
by their respective Governments.
These settlements are generally isolated, many of them only a fortress

without any town, while a few are a cluster of villages and farms.
The British, Frenchj and particularly the American settlements, exer-

cise an important influence in suppressing the slave trade. --
'The influence of the Danes and Dutch is not material.
'T'he Portuguese -influence is supposed to favor the continuance of the

trade, except the counter influence of the British, through treaty stipula-
tions.
North of the Portuguese cluster of settlements, of which Bissao is the

capital, and south of Benguela, (also Portuguese,') there is believed to be
no probability of a revival of the slave trade to any' extent.
This leaves about 3,00 miles of coast, to which the trade (principally

vith Cuba, Porto Rico, and Brazil') is limited.
There are hundreds of trading places on the coast, calling themselves

"factories," and each -claiming the'. protection of some civilized. Power.
Some of these were, the sites .of abandoned colonies, others have been
established by trading companies or individuals.
The actual jurisdiction of a tribe-on the coast-seldom exceeds ten miles,

though these small tribes are sometimes more or les-s perfectly associated
for a greater distance."

Of these factories and tribes,, a few have never been directly engaged
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in the slave trade, and are opposed to it; but the great preponderance is
of the slave-trading interest.
To enumerate the rivers and. inlets of this coast would not convey a

just idea of the slave country or practices, as the embarkation often takes
place from the beach where there is no inlet; but we will state a few of
the most noted.
Commencing at Cape Roxo, in latitude 12 deg. 30 urin. north, and run-

ning down the coast as ftar as the river Mellacoree, in latitude 9 deg. north,
the slave trade is more or less carried on ; but (in consequence of the
vigilance of cruisers) not to the same extent it wvas a few years ago.
Another portion of the coast, from the limits of the Sierra Leone colony

to Cape Mount, (a space including the mouths of six or more rivers,) the
slave trade is extensively prosecuted. H-lere commences the jurisdiction
of the American Colonization Society, which extends to Grand -Bassa.
There are several slave stations between Grand Bassa and Cape Palmas.
From thence eastwardly, to Cape Coast castle, situated near the merid-
ian of Greenwich, wve believe there aze no slave stations ; but eastward
of this, and in the bights of Benin and Biafra, along the whole coast,
(which includes the mouths of the great rivers Benin, Formoza, Nun,
old and new Calabar, Bonny, Camerons, Gaboon, and Congo,) with few
exceptions, down to Benguela, in latitude 13 degrees south, the. slave
trade is carried on to a very great extent.

2'd. " The space or belt along the shore, within which cruisers may be
usefully employed, for the purpose of detecting vessels engaged in the
tl affic."
Men of war should always cruise as near the shore as the safety of the

vessel will admit, in order to take advantage of the land and sea breezes.
Twenty or thirty miles from the coast there are continual calms, Where
vessels are subject to vexatious delays; besides which, ships engaged inl
the slave trade keep close in with-the land, in order to reach their places
of destination.

3d. " The general course of proceeding of a slave ship, after leaving
Brazil or the West Indies, on a voyage to the coast of Africa, for slaves,
including her manner of approach to the shore, her previous bargain or
arrangements for the purchase of slaves, the time of her usual stay on or
near the coast, and the means by which she has communication with per-
sons on land."

Vessels bound froln the coast of lBrazil or the West Indies, to the coast
of Africa, are obliged, in consequence of the trade winds, to run north as
far as the latitude of thirty or thirty-five, to get into the variable winds;
thence to the eastward, until they reach the longitude of Cape Verd
islands ; then steer to the southward to their port of destination ; and,
if bound as fan to the eastward as the Gulf of Guinea, usually muake the
land near Cape il;ountor Cape Palmas. Vessels f'ron'h Brazil bound to
the southern part of the coast of Africa run south as far, as the latitude of'
.35 degrees south, andi make up their easting in the southern variables.

Slave vessels are generally owned or charten'ed by those persons who
ba'e an interest in the slave establishments on the coast of Aftica, where
the slaves are collected and confined in barracoons or slave prisons, ready
for transshipment the moment the vessel arrives. They are therefore de-
tained but a short thime after arriving at their place of destination. In-
stances have colnte to out notice of vessels arriving at the slave station in
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the evening, landing their cargo, taking on board all their slaves, and
sailing with the land breeze the following morning.

It is not unusual, however, for vessels unconnected with any particular
slave establishment to make their purchases after arrival. If any-delay
is likely to occur, an agent is landed, and the vessel stands to sea, and
remains absent for as long a tine as may be thought necessary to complete
their arrangements. The slavers conmmunicate with the shore either with
their own boats, or boats and canoes belonging to the Kroomen in the
employment of those on shore.

4th. " The nature of the stations or barracoons in which slaves are col-
lected on shore to be sold to the traders, whether usually on rivers, creeks,
or inlets, 01 on or near the open shore."
The slave stations are variously situated-some near the mouth, ethers

,a considerable distance up the rivers, and many directly on the sea shore.
The barracoons are thatched buildings, made. sufficiently strong to secure
the slaves, and enough of themn to contain, in some instance, several
thousands. The slaves are collected by the negro chiefs in the vicinity,
andl sold to the persons in charge of the stations, where they are kept con-
fined until an opportunity offers to ship them off. Materials of all kinds
necessary to convert a common trader into a slave ship are kept on hand;
and the change can be completed in a few hours. A number of Kroomein
are employed, and boats and canoes ready for immediate service.
The slave stations are generally fortified with cannon and muskets, not

only to guardl-gainst a rising of the slaves, but to protect them from sud-
den attacks of the natives in the vicinity, and to command their respect.

5th. " The ustual articles of equipment and preparation, and the manner
of fitting up, by which a vessel is known to be a slaver, though not caught
Nvith slaves on board ve

Vessels engaged in the slave trade are either fitted up with a slave
3eck, or have the materials on board, prepared, to put one up in a few
hours. Their hatches, instead of being close, as is usual in merchantmen,
have gratings ; they are supplied with boilers sufficiently large to cook
rice or farinha for the number of slaves they expect to receive; an extra
number of water casks, many more than are sufficient for a common crew ;
also, a number of shackles to secure their slaves. Most of' these articles,
however, are concealed, and every thing is done to disguise the vessel.

It is not unusual for them to have several sets of papers, two or more
persons representing themselves as captains or masters of the vessel, andI
flags of all nations; every device is resorted to to deceive, should they
encounter a cruiser.
Some are armed with only a few muskets; others have a number of'

heavy guns, according to the size of the vessel; and they range fromi
sixty to four hundred tons burden, with crews from tell to upwards of one
hundred men.

6th. " The utility of employing vessels of different nations to cruise to-
gether, so that one or the other might have a right to visit anrd search
every vessel which might be met with under suspiCious circumstances,
either as belonging to the country of the vessel visiting or searching, or
to some other country which has, by treaty, conceded such right of visita-
tion. and search."
We are of opinion that a squadron should be kept on the'e bst of' Africa,

to co-operate with the British, or other nations interested in stopping the
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slave trade ; and that the most efficient mode would he for vessels to cruise
in couples, one of each nation.

7th. " To what places slaves taken froin slave ships on the coast could
be most conveniently taken."

If captured under the American flag, send them to Cape Mlesurada, Li-
beria; or, if convenient, to such other of the American settlements as
the agent of the United States there may wish.

8th. "Finally, what number of vessels, and of what size and descrip-
tion, it would be necessary to employ on the western coast of Africa, in
order to put an entire end to the traffic in slaves; and for what number of
years it would probably be necessary to maintain such force, to accomplish
that purpose ;" adding " such observations as the state of your knowledge
may allowv, relative to the slave trade on the eastern coast of Africa."
As our personal knowledge of the coast extends to only that part of

it comprised between Cape Verd and Cape Palmas, it is difficult to state
the exact force required for this service ; not less, however, than the fol.
lowing we think necessary:
One first class sloop of war.
One steamer from 200 to 300 tons burden.
Two (eight or ten gun) brigs or schooners.
Ten schooners of about one hundred tons, each wvith four guins.
One store ship of froin 250 to 300 tons.
All the vessels to have one-tenth less than their complements of men,

to be filled up with Kroomen on their arrival on the coast.
A steamer (to be fitted up, if possible, to burn either wood or coal, as

circumstances require) will be essentially necessary.
That part of the coast of Africa from which slaves are exported is sub-

ject to light winds and calms. A steamer propelled at the rate of six
miles an hourwcould easily overtake the t'astest sailing vessels, and viould
be a great auxiliary in ascending rivers and towing boats, in order to at-
tack slave stations. Less duty is performed by sailing cruisers on this
coast than on any other wve nre acquainted with, from the reasons just
stated; and the importance of steam vessels is much increased by this dif-
ficulty.
We cannot state confidently how long such force would be necessary,

but we are of opinion that in three years the trade would be so far de-
stroyed as to enable the United States to withdraw a greater part, while a
small force of observation would be necessary, until the natives had be-
come accustomed to other occupations, and lost all hope of again engaging
in the traffic.

In connexion with this subject we beg leave to remark, that the Ameri-
can fair trader is sometimes obstructed in the most vexatious manner by
armed British inerchantmen, sustained by British cruisers. This arises
from the practice which exists with the commanders of single cruisers, the
agents of trading companies, the masters of merchanttmen, and others,
making agreements, treaties, or, as the' expression there is, " books," se-
curing to themselves the exclusive trade with the tribe or district. A late
instance of this unreasonable and probably unauthorized spirit of monop-
ly has come to our notice near Cape Mount, where the native chief was
induced to believe that he could not make a treaty with the American
colonists, because he had made one with the commander of a British
cruiser .
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The same commander, it is asserted, has also threatened the Governor
bf the colony at Monrovia, that he will make reprisals on the commerce
of the colony, for exercising the usuial jurisdiction at Bassa Cove, only
two or three miles from their town of Bassa and Edina.

Our knowledge of the commanders of British cruisers authorizes us to
say that their conduct is not usually thus unfriendly; but many instances
-show the propriety of guarding the interests of the fair dealer, who is
generally opposed to the slave trade'.

Respecting these treaties or agreements with the tribes, we think that
'only the commanders of squadrons or Governors of colonies should be
permitted to make them; and with those over whom their Government
cannot reasonably claim jurisdiction treaties should not be made, t the ex-
clusion of other mercantile Powers trading on the coast, as has sometimes
been done; and all treaties should contain a prohibition of.the slave trade;
Commanders of squadrons and Governors of colonies should beauthorized
and directed to seize every opportunity, and make use of all honorable
means, of inducing the native tribes, and particularly the Emperor of
Ashantee, the Empress or Potentate at Loango, and other powerful na-
tions, to enter into agreements to put a stop, as far as their influence ex-
tends, to the traffic; to seize and send home for trial all foreigners found
on the coast engaged in the slave trade, whether belonging to vessels or
residing on the coast, (for should these persons be permitted to remain,
even after their slave stations are destroyed, they will' erect others at
points, probably less assailable;) and should be enjoined to extend their
protection to fair traders, though not of their own nation.
Commanders of squadrons and Governors should be directed to destroy

all slave factories'within the reach of the force employed, and to proclaim
to the tribes in the vicinity that they must not be renewed, on pain of
"having their villages also destroyed.
We have little knowledge itf the details respecting the slave trade on

"the eastern coast of Africa-. No instance has come to our knowledge of
the use of the American flag there. From the best information we can
'obtain, it seems that a large trade is carried on by Portuguese colonies,
the Arab chiefs, and negro tribes. Their greatest' markets are the Ma-
hometan countries, bordering on the Red sea and Persian gulf, the Por-
tuguese East India colonies, Bombay, and perhaps other British posses-
-sions in the East Indies. This part of the trade is probably in the.hands of
the Arabian vessels., Many are also shipped to Brazil, and some perhaps
find their way to Cuba and Porto Rico.

In concluding this subject; we beg leave to remark, that the field of op-
erations to carry on the slave trade is so extensive, the profits. so great,
and the obstacles in the path so many, so various,.so difficult,'that every
means should be used by civilized nations, and particularly by their United
States and Great Britain, to cffcet the object; and we do not believe that
any material good can result without an earnest and cordial" co-operaii-n.
We have the honor to be, with high respect, your obedient seivantd,

CHARLES H.'BELL'
JOHIN S. PAINE,

Commanders U. S. Navy.
HIon. DANIEL WEBSTER,

Secretary of State, Washington.... s.
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CASE OF THE CREOLE.

Mr. Webster to Lord .,shburton.
DEPARTMENT OF STATE,

Washington,.fugust 1; 1842..
MY LORD: The President has learned with much regret that you are'

not empowered by your Government to enter into a formal stipulation for
the better security of vessels of the United States, when meeting. with
disasters in passing-between the United States and the Bahama islands,
Iand driven, by such disasters, into British ports. This is a subject which
is deemed to be of great importance, and which cannot, on the present
occasion, be overlooked.

Your lordship is aware that several cases have occurred within the last
fqw; years which have caused much complaint. In some of these cases
compensation has been made by the English Government for the inter.
feirence of the local authorities with American vessels having slaves on
board, by which interference these slaves were set free. In other eases,
such compensation has been refused. It appears to the President to be
for the interest of both countries that the recurrence of similar cases in
future should be prevented as far as possible.
Your lordship has been acquainted with the case of the " Creole,". a

vessel carried into the port of Nassau last winter by persons who had
risen upon the lawful authority of the vessel, and, in the accomplishment
of their purpose, had committed murder on a person on board.
The opinions which that occurrence gave occasion for this Government

to express, in. regard to the rights and duties of friendly and civilized
viaritimne States, placed by Providence near to each other, were well
considered, and are entertained with entire confidence. The facts in the:
particular case of the " Creole" arc controverted: positive and officious
interference by the colonial authorities to set the slaves free being aleged
on one side, and denied on the other.

It is not my present purpose to discuss this difference of opinion as to
the evidence in the case as it at present exists, because the rights of in-
dividuals having rendered necessary a more thorough and a judicial in-,
vestigation of facts and circumstances attending the transaction, such
investigation is understood to be now in progress, and its result, when
known, will render me more able than at this moment to present to thle
British Government a full and accurate view of the whole case. But it is.-
my purpose, and my duty, to invite your lordship's attention to the general
subject, and your serious consideration of some practical means of giving -

security to tbhe coasting trade of the United States against unlawful an-
noyance and interruption along this part of their shore. The Bahaa
islands approach the, coast of Florida within a few leagues, and, with the
coast, fori a long and. narrow' channel, filled with innumerable, small
islands and banks of sand, and the navigation difficult and dangerous, not
only on these accounts, but from the violence of the winds and the varia-
ble nature pf the currents. Accidents are of course frequent, and neces-
sity often compels vessels of the United States, in attempting to double
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Cape Florida, to seek shelter in the ports of these islands. Along this
passage, the Atlantic States hold intercourse with the States on the Gulf
and the Mississippi,'and through it the products of the valley of that river
(a region of vast extent and boundless fertility) find a main outlet to the
sea, in their destination to the markets of the world.
No particular ground of complaint exists as to the treatment which

American vessels usually receive in these ports, unless they happen to
have slaves on board ; but, in cases of that kind, complaints have been
made, as already stated, of officious interference of the colonial authorities
with the vessel, for the purpose of changing the conditioning which these
persons are, by the laws of their own country, and of setting. them free.

In the. Southern States of this Union slavery, exists by the laws of -the
States and under the guarantee of the Coinstitution of the United States:;
and it has existed in them from a period long antecedent to the time when
they ceased to be British colonies. In this state of things, it will happen
that slaves will be often on board coasting vessels, as hands, as servants
attending the families of their owners, or for the purpose of being carried
from port to port. For the security of the lights of their citizens, when
vessels having persons of this description on board are driven by stress
of weather, or carried by unlawful force, into British ports, the United
States propose the introduction of no new principle into the law of na-
tions. They require onfy a faithful and exact observance of the injunc-
tions of that code, as understood and practised in modern times.
Your lordship observes that I have spoken only of American. vessels

driven into British ports by the disasters of the seas, or carried in by unlaw-
ful force. I confine my remarks to these cases, because they are the com-
mon cases, and because they are the cases which the law of nations most
emphatically exempts from interference. The maritime law is full' of
instances of the.application of that great and practical ruleO which declares
that that which is the clear result of necessity ought to draw after it no
penalty and no hazard. If a ship be driven by stress of weather into *a
prohibited port, or into an open port, with prohibited articles on board, in
neither case is any forfeiture incurred. And what may be considered a
still stronger case, it has been decided by eminent English authority, and
that decision has received general approbation, that if a vessel be driven, by
necessity, into, a port strictly blockaded,.this necessity is good defence,
and exempts her from penalty.
A vessel on the high seas, beyond'the distance of a marine league from

the shore, is regarded as part of the territory of the nation to which she be-
longsand subjected exclusively to the jurisdiction of that nation. If, against
the will of her master or owner, she be driven or carried nearer-to theland,
or even into port, those who have, or ought to have, control over her, strug-
gling all the while to keep hereupon :the high seas, and so within .the ex-
elusive jurisdiction of her own Government, what. reason: or justice is
there in creating a distinction between her. rights and immunities, in a
position thus' the result of' absolute nece
immunities efore supe ior t ncssity, and the. same, rights 'and,imcunitieg beforesuperior power had: forced' her out of her voluntary

But, my lord, the rule of law, and the comnity and practice of nations,
go much furtherthan these cases of necessity, and allow even to a mer-
chant vessel coming into any open port of another country voluntarily, for
the purposes of 'laWfu'l trade, to bring with her, and keep over her, to a
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very considerable extent, the jurisdiction and authority of the laws of her
own country, excluding, to this extent,'by consequcrOe, the jurisdiction of
the local law. A ship, say the publicists, though at anchor in a foreign
harbor, preserves its jurisdiction and its laws. It is natural to consider
the vessels of a nation as parts of its territory, thourhl at sea, as the State
retains its jurisdiction over them; and, according to the' commonly re-
,ceived custom, this jurisdiction is preserved over the vessels, even in
parts of the sea subject to a foreign dominion.

This is the doctrine of the law of nations, clearly laid down by writers
*of received authority, and entirely conformable, as it is supposed, with the
Tpractices of modern nations.

If a murder be committed on board of an American vessel, by one of
the crew upon another or upon a passenger, or by a passenger on one of
the crew or another passenger, while such vessel is lying in a port within
the jurisdiction of a foreign state or sovereignty, the offence' is cognizable
and punishable by the proper court of the United States, in the same
manner as if such offence had been committed on board the vessel on the
high seas. The law of England is supposed to be the same.

It is true that the jurisdiction of a nation over a vessel belonging to it,
while lying in the port of another, is not necessarily wholly exclusive.
We do not s0 consider or so assert it. For any unlawful acts'done by her
while thus lying in port, and for all contracts entered into while there, by
ber master or owners, she and they must doubtless be answerable to the
laws of the place. Nor, if her master or crew, while on board in such
port, break the peace of the community by the commission of crimes, can

exemption be claimed for them. But, nevertheless, the law of nations,
as 1 have stated it, and the statutes of Governments founded on that lawv,
'as I have referred to them, show that enlightened nations, in modern
times, do clearly hold that the jurisdiction and laws of a nation accompany
her-ships, not only over the high seas, but into ports and harbors, or where-
soever else they may be water-borne, for the general purpose of govern-
ing and regulating the rights, duties, and obligations of those on board
thereof, and that,ito the-extent of the exercise of this jurisdiction, they
*are considered as parts of the territory of the nation herself.

If a vessel be driven by weather into the ports of another nation, it
.would hardly be alleged by any one that, by the mere force of such arri-
val within the waters of the State, the law of that State would so attach
to the-vessel as to affect existing rights of property between persons on
-board, whether arising from contract or'otherwise. The local law would
not operate to make the goods of one man to become the goods of another
.man. Nor ought it to affect their personal obligations, or existing rela-
-tions between themselves; nor was it ever supposed to have such effect,
until the -delicate and exciting question which has caused' these interfer-
ences in the British islands arose.' The local lavw ififthese cases dissolves
no obligations or relations lawfully entered into or lawfully existing, ac-
'cording to the lawg of the ship's country. If it did, intercourse of civilized
men between nation and nation-"must cease. Marriages are frequently
celebrated in one country in a manner not lawful or valid in another ; but
did' any body ever doubt'that marriages are valid ill over tine civilized
-world, if valid in the country in which they took place? Vid anyone
'ever imagine that local law acted upon such marriages, to annihilate their

'116



LDoC. No. 2.

obligation,.if the parties should visit a country in which marriages must
be celebrated in another form ?

It may be said that, in such instances, personal relations are founded in
contract, and therefore to be respected; but that the relation of master
and slave is not founded in contract, and ther-rote is to be respected only
by the law of the place which recognises it. tioever so reasons encoun-
ters the authority of the whole, body of public law, from Grotius down;
because there are numerous instances in which the law itself presumes or
implies contracts; and prominent among these instances is the very rela-
tion which we are now considering, and which relation is holden by lawv
to draw after it mutuality of obligation.

Is not the relation between a father and his minor children acknow-
ledged, when they go abroad ? And on what contract is this founded, but
a contract raised by general principles of law, from the relation of the
parties?

Your lordship will please to bear in mind, that the proposition which I
am endeavoring to support is, that by the comity of the law of nations,
and the practice of modern times, merchant vessels entering open ports.
di other nations, for the purpose of trade, are presumed to be allowed to
bring with them, and to retain, for their. protection and government, the:
jurisdiction and laws of their own country. All this, I repeat, is presumed
to be allowed; because the ports are open, because trade is invited, and
because, under these circumstances, such permission or allowance is ac-
cording to general usage. It is not. denied that all this may be refused;
and this suggests a distinction, the disregard of which may perhaps account
for most of the difficulties arising in cases of this sort; that is to. say, the
distinction between what a State may do if it pleases, and what it is pre-
sumed to do, or not to do, in the absence of any positive declaration of its
will. A State might declare that all foreign marriages should be regarded
as null and void, within its territory; that a foreign-father, arrivingwith an.
infant son, should no longer have authority or control over him; that, on .the
arrival of a foreign vesselin its ports, all shipping articles and all indentures
of apprenticeship, between her crew and her owners or masters, should
cease to be binding. These, and many other things equally irrational and
absurd; a sovereign State has doubtless the power-to do. But they are not
to be presumed. It is not to be taken for granted, ab ante, that it is the
will of the sovereign State thus to withdraw itself from the circlWofcivil,-
ized nations. It will be time enough to believe this to be its intention,
when it formally announces that intention, by appropriate enactmenlts,
edicts, or other declarations. In regard to slavery within the Britishtfer-
ritories, there is a well-known and clear promulgation of the will of the
sovereign authority; that is to say, there is a well-known rule of her law.
As to Englind.herself, that law has long existed ; and recent acts of Part
liament establish the same law for the colonies. The usual mode of stating
the rule of English law is, that no sooner does a slate-reach the shore of
England, than he is free. This is true; but it means no morwthan that,
wvheua slave comes within the exclusive-jurisdiction of Englasnd, he ceases
to be a slave, because the law ofEngland positively and notoriously pro-
hibits and forbids the existence of such a relation between~man and wan.
But *it does not mnean that English authorities, with this rule of.Enlis,law in their hands, may enter where the. jurisdictioni of another nation is
acknowledged to exist, and destroy those rights, obligations, and interests
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lawfully existing under the authority of such other nation. No such con.
struction, and no such effect, call be rightfully given to the British law.
It is true that it is competent to the British Parliament, by express statute
provision, to declare that no foreign jurisdiction of any kind should exist,
in or over a vessel, after its arrival voluntarily in her ports. And so she
might close all her ports to the ships of all nations. A State may also
declare, in the absence of treaty stipulations, that foreigners shall not sue
in her courts, nor travel in her territories, nor carry away funds or goods
received for debts. We need not inquire what would be the condition of
a country that should establish such laws, nor in what relation they would
leave her towards the States of the civilized world. Her power to make
such laws is unquestionable: hut, in the absence of direct and positive
enactments to that effect, the presumption is that the opposites of these
things'exist. While her ports are open to foreign trade, it is to be pre-
sumed that she expects foreign ships to enter them, bringing with theta
the jurisdiction of their own Government, and the protection of its laws,
to-the same extent that her ships, and the ships of other commercial States,
carry with them the jurisdiction of their respective Governments into the
open ports of the world; just as itii presumed, while Ae contrary is not
avowed, that strangers may travel in a civilized country, in a time of peace,
sue in its courts, and bring away their property.
A merchant vessel enters the port of a friendly State, and enjoys while

there the protection of her own laws, and is under the jurisdiction of her
own Government, not in derogation of the sovereignty of the place, but
by the presumed allowance or permission of that sovereignty. This per-
mission or allowance is founded on the com-ity of nations, like the other
case's which have been mentioned; and this comity is part, and a most
important and valuable part, of the law of nations, to which all nations
are presumed to assent until they make their 'dissent known. In the
silence of any positive rule, affirming or denying or restraining the opera-
tion of foreign laws, their tacit adoption is presumed to the usual extent.
It is upon this ground that courts of law expound contracts according to
the law! of the place in which they are made ; and instances almost~innu-'
merable exist, in which, by the general practice of civilized countries, the
laws of one will be recognised and often executed in another. This is
the comity of nations; and it is upon this, as its solid basis, that the inter-
course of civilized States is maintained.
But while that which has now been said is understood to be the volun-

tary and adopted law of nations, in cases of the voluntary entry of mer-
chant vessels into the ports of other countries, it is nevertheless true that
vessels in such ports, only through an overruling necessity, may place
their claim for exemption from interference on1 still higher principles; that
is to say, principles held in more sacred regard by the comity, the cour-
tesy,'or indeed the common sense of justice of all civilized States.
Even in regard to cases of necessity, however, there :l.-e things of

an unfriendly and offensive 'character, which yet it may not be easy to
say that a nation might not do. For example, a nation might declare her
will to be, and male 'it the law of her dominions, that foreign vessels, cast
away on her shores, should be lost to their owners, and subject to the an-
cient law of wreck. Or a neutral State, while shutting her ports'to the
armed vessels of bellige'ants, as she 'has a right to do, might resolve on
seizing and confiscating vessels of that description, which shouldbe driven
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to take shelter in her harbors by the violence of the storms of the ooean.
But laws of this character, however within the absolute competence of
Governments, could only be passed, if passed at all, under *willingness
to meet the last responsibility to which nations are subjected.
The presumption is stronger, therefore, in regard to vessels driven into

foreign ports by necessity, and seeking only temporary refuge, than in're-
gard to those which enter them voluntarily, and for purposes of trade, that
they will not be interfered with; and that, unless they commit, while in
port, some act against the laws of the place, they will *be permitted to
receive supplies, to repair damages, and to depart unmolested.

If, therefore, vessels of the United States, pursuing lawful voyages from
port to port, along their own shore, are driven by stress of weather, or
carried by unlawful force, into English ports, the Government of the Unit-
ed States cannot consent that the local authorities in those ports shall
take advantage of such misfortunes, and enter them, for the purpose of
interfering with the condition of persons or things on board, as established
by their o vn laws. If slaves, the property of citizens of the United
States, escape into the British territories, it is not expected that they will
be restored. In .that case, the territorial jurisdiction of England will
have become exclusive over them, and must decide their condition. But
slaves on board of.. American vessels, lying in British waters, are not
within the exclusive jurisdiction of England, or under the exclusive ope-
ration of English law; and this founds the broad distinction between the
cases. If persons, guilty of crimes in the United States, seek an asylum
in the British donminions, they will not be demanded until provision for
such cases be made by treaty: because the giving up of criminals, fugitive
from justice, is agreed and understood to be a matter in which every na-
tion regulates its conduct according to Its own discretion. It is no breach
of comity to refuse such surrender.
On the other hand, vessels of the United States, driven by necessity into

British ports, and staying there no longer than such necessity existsviolat-
ing no law, nor having intent to violate any law, will claim, and there will
be claimed for them, protection and security, freedom from molestation,
and from all interference with the character or condition of persons or
things on board. In the opinion of the Government of the United-States,
such vessels, so driven and so detained by necessity in a friendly port,
ought to be regarded as still pursuing their original voyage, and turned
out of their direct course only by disaster, or by wrongful violence; that
they ought to receive all assistance necessary to enable them to resume
that direct course; and that interference and molestation by the local
authorities, where the whole voyage is lawful, both in act and intent, is
ground for just and grave complaint.
Your lordship's discernment and large experience in affairs cannot fail

,to suggest to you how important it is to merchants and navigators engaged
in the 'coasting trade of a country so large in extent as the United States,
,that they should feel secure against all but the ordinary causes of marl-
time loss. The possessions of the two Governments closely approach
each other. This proximity, which oughlt to 'make us friends and good
neighbors, may, without proper care and regulation, itself prove' a cease-
less cause of vexation, irritation, and disquiet.

If. your' lordship has no authority to enter into a stipulation by treaty for
the prevention of such occurrences hereafter as have already happened,
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occurrences so likely to disturb that peace between the two countries;
which it is the object of your lordship's mission to establish and confirms.
you. may still be so far acquainted with the sentiments of your Govern-.
ment as to be able to engage that instructions, shall be given to the local,
authorities in the islands, which shall lead them to regulate their conduct
in conformity with the rights of citizens of the United States, and the just
expectations of their Governmentyand in such manner as shall, in future,,
take away all reasonable ground of complaint. It would be with the most
profound regret that the President should see that, whilst it is now hoped,
so many other subjects of difference may be harmoniously adjusted, noth-
ing should be done in regard to this dangerous source of future collisions.

I avail myself of this occasion to renew to your lordship the assurances.
of my distinguished consideration.

DANIEL WEBSTER.
LORD ASHBURTON, &c.

Lord .4slhburton to 3r. Webster.

WASHINGTON, .4iigust 6, 1842.
SIR: You may be well assured that I am duly sensible of the great in-

portance of the subject to which you call my attention in the note which,
you did me the honor of addressing me the 1st instant, in which you in-
form me that the President had been pleased to express his regret that I
was not empowered by my Government to enter into a formal stipulation
for the better security of vessels of the United States, when meeting with
disasters in passing between the United States and the Bahama isla..ds,.
and driven by such disasters into British ports.

It is, I believe, unnecessary that I should tell you that the case of the
Creole was known in London a few days only before mny departure. No-
complaint had at that time been made by Mr. Everett. The subject was:
not therefore among those whwhich it was the immediate object of my mission
to discuss. But at the same time I must admit that, from the moment I
was acquainted with the facts of this case, I was sensible of all its impor-
tance, and I should not think myself without power to consider of some ad-
justment of, and remedy for, a great'acknowleged difficulty, if I could see my
way clearly to any satisfactory course, and if I had not arrived at the con-
clusion, after very anxious consideration, that, for the reasons which I will
state,ithis question had better be treated in London, where it will have a
much increasedchance of settlement, on terms likely to satisfy. the interests,;
ofthe United States.
The immediate case of the Creole would be easily disposed of; but it in-

volves a class and description of cases which, for the purpose of affording.
that'security you seek for the trade of America through the Bahama chan-
nel, brings into consideration questions of law, both national and inter-
national, of the highestimportance; and, to increase the delicacy and dif.-
ficulty of the subject, public feeling is sensitively alive to every thing
connected with it. These circumstances bring me to the conviction that,
although I really believe that much may be done to meet the wishes of
your Government, the means of doing so would be best considered in Lon-
don, where immediate reference may be had to the highest authorities>:
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con t'very point of delicacy, and difficulty, that may arise. Whatever I might
attempt would be more or less under the disadvantage of being fettered
by apprehensions of responsibility, and I might thereby be kept within
limrits which nay Government at home might disregard. In other words,
I believe, you would have a better chance in this settlement with themi
than with me. .I state this after some imperfect endeavors, by correspond-
ence, to come at satisfactory explanations. If I were in this instance
treating of ordinary material interests, I should proceed with more confi-
dence; but anxious as I unfeignedly am that all questions likely to dis-
turb the ffuture good understanding between us should be averted, I strong--
ly recommend this question of the security of the Bahama channel being.
referred for discussion in London.
This opinion is more decidedly confirmed by your very elaborate and

important argument on the application of the general principles of the law
of nations to these subjects-an argument to which your authority neces-
sarily gives great weight, but in which I would not presume to follow yotk
with my own imperfect means. Great Britain and the United States,
covering all the seas of the.world with their commerce, have the greatest
possible interest in maintaining sound and pure principles of international
law, as well as the practice of reciprocal aid and good offices, in all their
harbors and possessions. With respect to the latter, it is satisfactory to-
know that the disposition of the respective Governments and people-
leaves little to be desired, with the single exception of those very delicate
and perplexing questions which have recently arisen froin the state of
slavery.; and even these seem confined, and likely to continue to be con-
fined, to the narrow passage of the Bahama channel. At no other part of.
the British possessions are American vessels with slaves ever likely to
touch, nor are they likely to touch there otherwise than from the pressure
of very urgent necessity. The difficulty, therefore, as well as the desired:
remedy, is apparently confined within narrow limits.
Upon the great. general principles affecting this case, we do not.difr..

You admit that if slaves, the property of American citizens, escape into
British territories, it is not dxpected that they will be restored; and you.
may be well assured that there is no wish on our part that they should
reach our shores, or that British possessions should be used as decoys for
the violators of the laws of a friendly neighbor.
When these slaves do reach us, by whatever means, there is no alterna-

tive. The present state of British law is in this respect 'too well known
to require repetition; nor need I remind you that itwis.exactly the same
with the laws of every part of the United States where a state of slavery
is not recognized ; and that the slave put on shore at Nassau would be
dealt with exactly as would a foreign slave. landed, under any circum-
stances whatever, at Boston.

But what constitutes the being within British dominion, from which
these consequences are to. follow ? Is a vessel passing through the Baha-
ina channel, and forced involuntarily, either- from storm or mutiny, into.,
British waters, .to be so considered ? What power have the authorities of-
those islands to take cognizance of persons or property in such vessels.?
These are questions which you, sir, have discussed at great length, and
and.with evident ability. Although you have advanced some, propositions.
which rather surprise and startle me, I do'not pretend to judge them; but
what is very clear .is, that great principles are involved in a discussion;.
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which it would ill become me lightly to enter upon; and I am confirmed by
this consideration in NiOhing that the subject be referred to where it will
be perfectly weighed and examined.

It behooves the authorities of our two Governments well to guard
themselves against establishing, by their diplomatic intercourse, false pre-
cedents and principles, and that they do not, for the purpose of meeting
a passing difficulty, set examples which may hereafter mislead the world.

It is not intended, on this occasion, to consider in detail'the particular
instances which have given rise to these discussions. They have already
been stated and explained. Our object is rather to look to the means of
future prevention of such occurrences. That this may be obtained, I
iave little doubt, although we may riot be able immediately to agree on

;the precise stipulations of a treaty. On the part of Great Britain, there
are certain great principles, too deeply rooted in the consciences and sym-
pathies of the people for any minister to be able to overlook; and any
engagement I might make in opposition to theni would be instantly dis-
avowed ; but, at the same time that we maintain our own laws within our
own' territories, we are bound to respect those of our neighbors, and to
listen to every possible suggestion of means of averting from them every
annoyance and injury. I have great confidence that this may be effectually
.done in the present instance ; but the case to be met and remedied is new,
and must not be too hastily dealt with. You mnay, however, be assured that
measures so important for the preservation of friendly intercourse be-
ttween the two countries shall not be neglected.

In the mean time, I can engage that instructions shall be given to the
Governors of Her Majesty's colonies on the southern borders of the Unit-
ed Stateslto execute their own laws with careful attention to the wish of
their own Government to maintain good neighborhood, aiid that there shall
be no officious interference with American vessels driven by accident or
by violence into those ports. The laws and duties of hospitality shall be
executed, and these seem neither to require nor to justify any further in-
quisition into the state of persons or things on board of vessels so situated,
than mlay be indispensable to enforce the observance of the municipal law
of the colony, and the proper regulation of its harbors and waters.
A strit arid careful attention to these rules, applied in good faith to all

transactions as they arise, will, I hope and believe, without any abandon-
ment of great general principles, lead to the avoidance of any excitement
-or agitation on this very sensitive subject of slavery, and, consequently, of
those irritating feelings which may have a tendency to bring into peril all
the great interests connected with the maintenance of peace.

I further trust that friendly sentiments, and the conviction of the im-;portance of cherishing them, will, on all occasions, lead the two countries
to consider fAvorably any further arrangements which may be judged ne-
cessary for the reciprocal protection of their interests.

I hope, sir, that this explanation on this very important subject will be
satisfactory to the President, and that he will see in it no diminution of
thatearnest desire, which you have been' pleased, to recognise in me, to
perform my work of reconciliation and friendship; but that he will rather
perceive in my suggestion, in this particular instance, that it is made with
a well-founded hope of thereby better obtaining the object we have in view.l have the honor to renew toyou, sir, the assurances of my high con-
sideration. ASHB[URTON.

Hon. DANIEL WEBSTER, &C.
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Mr. Webster to Lord Ashburton.

DEPARTMENT Or, STALTE,
Washington, August 8, 1842.

MY LORD: I have the honor to acknowledge the receipt of your lord-
ship's note of the 6th instant, in answerAo mine of the Ist, upon the sub-
ject of a stipulation for the better security of American vessels driven by
accident or carried by force into the British West India ports.

lThe President would have been gratified if you had felt yourself at lib-
erty to proceed at once to consider of some proper arrangement, by formal
treaty, for this object; but there may be weight in the reasons which you
urge for referring such mode of stipulation for consideration in London.

Trhe President places his reliance on those principles of public law which
were stated in, my note to your lordship, and which are regarded as equal-
ly well founded and important; and on your lordship's engagement, that
instructions shall be given to the Governors of HIer Majesty's colonies to
execute their own laws with careful attention to the wish of their Govern-
mnent to maintain good neighborhood; and that there shall be no oficious
interference with American vessels driven by accident or by violence into
those ports; that the laws and duties of hospitality shall be executed,
and that these seem neither to require nor to justify any further inquisition
into the state of persons or things on board of'vessels so situated than may
be indispensable to enforce the observance of the municipal law of the
colony, and the proper regulation of its harbors and waters. He indulges
the hope, nevertheless, that, actuated by a just sense of what is due to the
mutual interests of the two countries, and the maintenance of a permanent
peace between them, Her Majesty's.Government will not fail to see the
importance of removing, by such further stipulations, by treaty or other-
wise, as may be found to be necessary, all cause of complaint connected
with the subject.

I have the honor to be, with high consideration, your lordship's obe-
,3ient servant,

DANIEL WEBSTER.
Lord ASHBURTON, &C.

CASE OF TFHE CAROLINE.

M1r. Webster to Lord Ashburton.

DEPARTMENT OF STATE,
Washington, July 27, 1842.

MY 'LORD: In relation to the case of the "Caroline," which we have'
-heretofore made the subject of conference, I have thought it right to place
in your hands an extract of a letter from this Departmebt to Mr. Fox, of'
the 24th of April, 1841, and an extract from the message of the President of-
the 'United States to Congress at the commencement of its present session.
'These papers you have, no doubt, already seen ; but they ure, -neverthe-
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less, now communicated, as such a communication is considered a ready
mode of presenting the view which this Government entertains of the de-
struction of that vessel.
The act of which the Government of the United States complains is not

to be considered as justifiable or unjustifiable, as the question of the law-
fulness or unlawfulness of the employment in which the " Caroline" was
engaged fiay be decided the one way or the other. That act is of itself
a wrong, and an offence to the sovereignty and the dignity of the United
States, being a violation of their soil and territory-a wrong for which, to
this day, no atonement, or even apology, has been made by Her'Majesty's
Government. Your lordship cannot but be aware that self-respect, the'
consciousness of independence and national equality, and a sensitiveness
to whatever may touch the honor of the country-a sensitiveness which
this Government will ever feel and ever cultivate-make this a matter
of high importance; and I must be allowed to ask for it your lordship's.
grave consideration.

I have' the honor to be, my lord, your lordship's most obedient servant,
DANIEL WEBSTER.

Lord ASHDURTON, &c.

Extract of a letterfron Mr. Webster. to Mlr. Fox, dated April 24, 1842.
9 * * 0 * 0 * 4-

The undersigned has now to signify to Mr. Fox that the Government of
the United States has not changed the opinion which it hasheretofore ex-
pressed to Her 'Majesty's Government, of the character of the act of de-
stroying the " Caroline."

It does not think that that transaction can be Justified by any reasonable
application or construction of the right of self-defence, under the laws of
nations. It is admitted that a just right of self-defence attaches always to
nations as well as to individuals, and is equally necessary for the preser-
vation of both. But the extent of this right is a question to be judged of'
by the circumstances of each particular case; and when its alleged' eercise
has led to the commission of hostile acts within the territory of a Power at
peace, nothing less than a clear and absolute necessity can afford ground
of justification. Not having, up to this time, been made acquainted with
the views and reasons, at length, which have led Her Majesty's Govern-
ment to think the destruction of the " Caroline" justifiable as an act ot
self-defence, the undersigned, earnestly renewing the remonstrance of this
Government against the transactiorA abstains, for the present, from any ex-
tended discussion of the question. But it is deemed proper, nevertheless,
not to omit to take some notice of the general grounds ofjustification stat-
ed by Her -Majesty's- Government in their instruction to Mr. Fox.
Her Majesty's Government have instructed Mr. Fox to say, that they

are of opinion that the transaction which, terminated in the destruction of
the "Caroline" was a justifiable employment of force, for the purpose of:
defending the British territory from the unprovoked attack of a band of
British rebels -and American pirates, who,. having been "permitted" to
arm-and organize themselves within the territory of the United Statesihad
actually invaded a portion of the territory of Her Majesty.
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The!President cannot suppose that Her Majesty's Government, by the
use of these terms, meant to be understood as intimating that those acts,
violating the laws of the United States and disturbing tbe peace of the
British territories, were done under any degree of countenance from this
Government, or were regarded by it with indifference; or that, under the
circumstances of the case, they could have been prevented by the ordina-
ry course of proceeding. Although he regrets that, by using the term " per-
'mitted," a possible inference of that kind might be raised, yet such an in-
ference the President is willing to believe would be quite unjust to the in-
tentions of the British-Government.

That on a line of frontier, such as separates the United States from Her
~Britannic -Majesty's North American provinces-a line long enough to di-
vide the whole of Europe into halves-irregularities, viblences, and Icon-
flicts, should sometimes occur, equally against the will of both Govern-
ments,-is certainly easily to be supposed. This may be more possible,
perhaps, in regard to the- United States, without any reproach to their
Government, since their institutions entirely discourage the keeping up of
large standing armies in time of peace, and their situation happily exempts
them from the necessity of maintaining such expensive and dangerous es-
tablishments. All that can be expected from either Government in these
cases is good faith, a sincere desire to preserve peace and do justice, the
use of all proper means of prevention; and that, if offences cannot never-
theless be always prevented, the offenders shall still be justly punished.
In all these respects, this Government acknowledges no delinqueftcy in the
performance olf its duties.
Her Majesty's Government are pleased also to speak of those- American

citizens who took part with persons in Canada engaged in an insurrection
against the British Government as " American pirates." The undersigned
does not admit the propriety or justice of this designation. If citizens of
the United States fitted out, or were engaged in fitting out, a military ex-
pedition from the United States, intended to act against the British Gov-
ernment in Canada, they were clearly violating the laws of their own
country, and exposing themselves to the just consequences which might
be inflicted on them il'taken within the British dominions. But, notwith-
standing this,- they were certainly not pirates, nor does the underset->d
think that it can advance the purpose of fair and friendly discussion; or
-hasten the accommodation of national difficulties, so-to denominate them.
Their offence, whatever it was, had no analogy to cases of piracy. Sup-
posing all that is alleged against them-to be true, they were taking a part
in what they regarded as a civil war, and they were taking a part on the
side of the rebels. Surely England herself has not regarded persons thus
engaged as deserving the -appellation which Her Majesty's Covernment
bestowed on these citizens of the United States.

It is quite notorious that,- for the greater part of the last two centuries,
subjects of the British Crown have been permitted to engage in foreign
wars, both national and civil, and in the latter in every stage of their pro-
gress; and yet it has not been imagined that England has at any time al-
lowed her subjects to turn pirates. Indeed, in our own times, not only
have individual subjects of that Crown gone abroad to engage in civil
-wars, but we have seen whole regiments openlyrecruited, irnbodied, armed,
'and disciplined, in England, with the avowed- purpose-of aiding a rebellion
against a nation with which England was at peace; although it is true
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that, subsequently, an act of Parliament was passed to prevent transactions
so nearly approaching to public war without license from the Crown., ;,,

It mav be said that there is a difference between the case of a civil war
arising from a disputed succession, or a protracted revolt of a colony against
the mother country, and the case of the fresh outbreak or-commencement
-of a rebellion.; The undersigned does not deny that such distinction may,
for certain purposes, be deemed, well founded. He admits that a Government
called upon to consider its own rights, interests, and duties, when civil
wars break out in other countries, may decide on all the circumstances of
the particular case upon its own existing stipulations, on probable results$
on what its own security requires, and on many other considerations. it
may be already bound to assists one party, or it may become bound, if it
so chooses, to assist the other, and to meet the consequences of such as-
sistance.

But whether the revolt be recent or long continued, they who join those
concerned in it, whatever may be their offence against their own country,
or however they may be treated, if taken wvith arms in their hands in the
territory of the Government against which the standard of rekolt is raised,
cannot be denominated pirates, without departing from all ordinary use of
language in the definition of offences, A cause which has so foul an
origin as piracy cannot, in its progress, or by its success, obtain a claim to
any degree of respectability or tolerance among nations; and civil wars,
therefore, are not understoond to have such a commencement.

It is well known to Mr. Fox that authorities of the highest eminence in
England, living and dead, have maintained that the general law of nations
does not forbid the citizens or subjects of one Government from. takingpart
ill the civil commotions of another. There is some reason, indeed, to think
that such may be the opinion of Tier Majesty's Government at the present
moment.
The undersigned has made these remarks from the conviction that it is

important to regard established distinctions, and to view the acts and of-
fences of individuals in the exactly proper light. But it is not to be' infer-
red that there is, on the part of this Government, any purpose of exten-
uating, in the slightest degree, the crimes of those persons, citizens of the
United States,, who have joined in military expeditions against the Brit-
ish Government in Canada. On'the contrary, the President directs the
undersigned to say, that it is his fixed resoLution that all such disturbers of
the national peace, and violators of the laws of their country,,shall be
brought to exemplary punishment. Nor will the fact that they are insti-
gated aud led on to these excesses by British subjects, refugees from the
provinces, be deemed any excuse or palliation; although it is well worthy
of being remembered that'the prime movers of these disturbances on the
borders are subjects of the Queen, who come within the territories 'oft. the
United States, seeking to enlist the sympathies' of their citizens, by aid
the motives which they are able to address to' them, oil account of grief-
ances, real or imaginary. There is no reason to believe that the design
of any hostile movement from the United States, against Canada, has com-
menced with citizens of the United States. The true origin of such pur-
poses and such enterprises is on the other side of the line. But the Pres-
ident's resolution to prevent these transgressions of the; laws is not, on
that account, the less strong. It is taken, notsonly in conformity'to his



Doe. No. 2 127
duty, under the provisions of existing laws, but in full consonance with the
established principles and practice of this Government.
The Government of the United States has not, from the first, fallen into

the doubts, elsewhere entertained, of the true extent of the duties of-neu-
trality. It has held that, however it may have been in less enlightened ages,.
the just interpretation of the modern law of nations is, that neutral States
are bound to be strictly neutral ; and that it is a manifest and gross impro-
priety for individuals to engage in the civil conflicts of other States, and
thus to be at war while their Government is at peace. War and peace are
high national relations, which can properly be established or changed only
by nations themselves.
The United States have thought, also, that the salutary doctrine of non-

intervention by one nation with the affairs of others is liable to be essen-
tially impaired, if, while Government refrains from interference, interference.
is still allowed to its subjects, individually or in.masses. It may happen,,
indeed, that persons choose to leave their country, emigrate to other re-
gions, and settle themselves on uncultivated lands in territories belongings
to other States. This cannot be'prevented by Governmennts which al-
tov., the emigration of their subjects-and citizens; and such persons, hav-
il) voluntarily abandoned their own country, have no longer claim to its.
protection, nor is it longer responsible for their acts. Such cases, there-
fore, if they occur, show no abandonment of the duty of neutrality.
The-Government of the United States has not considered it as sufficient

to confine the duties of neutrality and non-interference to the case of Gov-
ernments whose territories lie adjacent to each other. The application of
the ;principle may be more necessary in such cases, but the principle itself
they regard as being the same, if those territories be divided by half the,
globe. The rule is founded in the impropriety and danger of allowing in-
dividuals to make war on their own authority, or, by mingling themselves
in the belligerent operations of other nations, to run the hazard of coun-
teracting the policy or embroiling the relations of their own Government.
And the United States have been the first among civilized nations to en-
force the observance of this just rule of neutrality and peace by special
and adequate legal enactments. In the infancy of this Government, on the
breaking out of the European wars which had their origin in the French
revolution, Congress passed laws, with severe penalties, for preventing.
the citizens of the United States from taking part in those hostilities.
By these laws, it is prescribed to the citizens of the United States what.

it understood to be their duty as neutrals by the law of' nations, and the
'duty, also, which they owed to the interest and honor of their own country.

At a subsequent period, when the American colonies of a European
Power took up arms against their sovereign, Congress, not diverted from
the established system of the Government by any temporary considera-
tions, not swverved from its sense of justice and of duty by any sympa-
thies which it might naturally feel for one of the parties, did not hesitate
also to pass acts applicable to the case of colonial insurrection and civil
war. And these provisions of law have been continued, revised, amend-
ed, and are in full force at the present moment. Nor have they been a
dead letter, as it is well known that exemplary punishments have' been
inflicted on those who have transgressed them. It is known, indeed, that
heavy penalties have fallen on individuals (citizens of the United States)
engaged in this very disturbance in Canada with which the destruction of
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the- Caroline was connected. And it is in Mr. Fox's knowledge, also,
that the act of Congress of March 10th, 1838, was passed for the precise
purpose of more effectually restraining military enterprises from the
United States into the British provinces, by authorizing the use of the
most sure and decisive preventive means. The --undersigned may add,
that it stands on the admission of very high British authority, that, dur-
ing the recent Canadian troubles, although 'bodies of adventurers ap-
peared on the border, making it necessary for the people of. Canada to
k cep themselves in a state prepared for sell-defence, yet that these ad-
venturers were, acting by no means in accordance with the feeling of the
great mass of the American people or of the Government of the United
States.

This Government, therefore, not only holds itself above reproach in
every thing respecting the preservation of neutrality, the observance of
the principle of non-intervention, and the strictest conformity in these
respects to the rules of international law; but it doubts not that the world
will do it the justice to acknowledge that it has set an example not unfit
to be followed by others; and that, by its steady. legislation on this most
important subject, it has done something to promote peace and good neigh-
borhood among nations, and to advance the civilization of mankind.
The undersigned trusts that, when her Britannic Majesty's Govern-

ment shall present the grounds at length on which they justify the local
authorities of Canada in attacking and destroying the " Caroline," they will
consider that the laws of the United States are such as the undersigned
has now represented them, and that the Government of the United States
has always manifested a sincere disposition to see those laws effectually
'and impartially administered. If there have been cases in which indi-
viduals justly obnoxious to punishment have escaped, this, is no more than
happens in regard to other laws.

Under these circumstances, and under those immediately connected with
,the transaction itself, it will be for Her Majesty's Government to show upon
what state of facts, and what rules of national law, the destruction of the
4' Caroline" is to be defended. It will be for that government to show a ne-
cessity of self-defence, instant, overwhelming, leaving no choice of means,
and no moment for deliberation. It will be for it to show, also, that the local
authorities of Canada, even supposing the necessity of the moment au-
thorized them to enter the territories of the United States at all, did noth-
ing unreasonable or excessive, since the act, justified by the necessity of
'selt-defence, must he limited by that necessity, and kept clearly within it.
It must be shown that admonition or remonstrance to the persons on board
,the "Caroline" was inmpracticable, or would have been unavailing. It
must be shown that daylight could not be waited for; that there could
be no attempt at discrimination between the innocent and the guilty;
that it would not have been enough to seize and detain the vessel; but
that there was a necessity, present and inevitable, for attacking her in
the darkness of the night, while moored to the shore, and while unarmed
men were asleep on board, killing some and wounding others, and then
drawing her into the current, above the cataract,'setting her on fire,
and, careless to know whether there might not be in her the innocent
with the guilty, or the living with the dead, committing her to a fate
-which fills the imagination with horror. A necessity for all this the Gov-
ernment of the United States cannot believe to have existed.
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All will see that, if sutch be allowed to occur, they must lead to bloody
and exasperated war. Anti when an individual comes into the United
States from Canada, and to the very place on which this drama was per-
formed, and there chooses to make public and vainglorious boast of the
part he acted in it, it is hardly wonderful that great excitement should
be created, and some degree of commotion arise.

This republic does not wish to disturb the tranquillity of the world;
its object is peace, its policy peace. It seeks no aggrandizement by for-
eign conquest, because it knows that no foreign acquisitions could aug-
ment its power and importance so rapidly as they are already advancing
by its own natural growth, under the propitious circumstances of its sit-
uation. But it cannot admit that its Government has not both the will:
and the power to preserve its own neutrality, and to enforce the observ-
ance of its, own law upon its own citizens. It is jealous of its rights,
and among others, and most especially, of the right of the absolute irn-
munity of its territory against aggression from abroad ; and these rights
it is the duty and determination of this Government fully and at all times
to maintain, while it will, at the same time, as scrupulously refrain from
infringing on the rights o1 others.
The President instructs the undersigned to say, in conclusion, that he

confidently o'usts that this, and all other questions of difference between
the two Governments, will be treated by both in the full exercise of such
a spirit of candor, justice, and mutual respect, as shall give assurance of
the long continuance of peace between the two countries.
The undersigned avails himself of this opportunity to assure Mr. Fox of

his high consideration.
DANIEL WEBSTER.

HENRY S. Fox, Esq.,
Envoy Extraordinary and Minister Plenipotentxiary.

Extract fronz the Message of tile President at the commencement of the
2d session of the 27th Congress.

I regret that it is not in my power to make known to you an equally
satisfactory conclusion in the case of the " Caroline" steamer, with the
circumstances connected with the destruction of which, in D)ecember,.
1837, by an armed force fitted out in the province of Upper Canada. you.
are already made acquainted. No such atonement as was due for the
public wrong to the United States by this invasion of her territory, so
wholly irreconcilable with her rights as an independent Power, has yet
been made. In the view taken by this Government, the inquiry whether
the vessel was in the employment of those who were prosecuting an unau-
thorized war against that province, or was engaged by the owner in the
business of transporting passengers to and from Navy island, in hopes of
private gain, which was most probably the case, in no degree alters the
real question at issue between the two Governments. This Govern-
ment can never concede to any foreign Government the power, except
in a case of the most urgent and extreme necessity, of invading its ter-
ritory, either to arrest the persons or destroy the property of those who
may have violated the municipal laws of such foreign Government, or

9
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have disregarded their obligations arising under the law of nations. The
territory of the United States must be regarded as sacredly secure against
all such invasions, until they shall voluntarily acknowledge inability to
acquit themselves of their duty to others; and, ir announcing this senti-
ment, I do but affirm a principle which no nation on earth would be
more ready to vindicate, at all hazards, than the people and Government
of Great Britain. If, upon a full investigation of all the facts, it shall
appear that the owner of the " Caroline" was governed by a hostile in-
tent, or had made common cause with those who were in the occupancy
of Navy island, then, so far as he is concerned, there can be no claim to
indemnity for the destruction of his boat, which this Government would
feel itself bound to prosecute, since lie would have acted not only in der-
ogation of the rights of Great Britain, but in clear violation of the laws
of the United States. But that is a question which, however settled, in
no, manner involves the hig-her consideration of the violation of territorial
sovereignty and jurisdiction. To recognise it as an admissible practice,
that each Government, in its turn, upon any sudden and unauthorized
outbreak, which, on a frontier the extent of which renders it impossible
{or either to hlave an efficient force on every mile of it, and which out-
break, therefore, neither may be able to suppress in a day, may take
vengeance into its own hands, and, without even a remonstrance, and ini
the absence of any pressing or overruling necessity, may invade the ter-
ritory of the other, would inevitably lead to results equally to be deplored
by both. When border collisions come to receive the sanction or to be
made on the authority of either Government, general war must be the
inevitable result. While it is the ardent desire of the United States to
cultivate the relations of peace with all nations, and to fulfil all the du-
ties of good neighborhood towards those who possess territories adjoining
their own, that very desire would lead them to deny the right of any for-
eign Power to invade their boundary with an armed force. The corres-
pondence between the two Governments on this subject will, at a fu-
ture day of your session, be submitted to your consideration; and, in the
mean time, I cannot but indulge the hope that the British Government
will see the propriety of renouncing, as a rule of future action, the prece-
dent which has been set in the affair at Schlosser.

Lord Ashburton to M1r. Webster.
WASHINGTON, .Juty 28, 1842.

SIR: In the course of our conferences on the several subjects of differ-
ence which it was the object of my mission to endeavor to settle, the unfor-
tunate case of the " Caroline," with its attendant consequences, could not
escape our attention; for, although it is not of a description to be sus-
ceptible of any settlement by a convention or treaty, yet, being connect-
ed with the highest considerations of national honor and dignity, it has
given rise, at times, to deep excitements, so as more than once to en-
danger the maintenance of peace.
The note you did me the honor of addressing me the 27th instant

reminds me that, however disposed your Government tight be to be sat-
isfied with the explanations which it has been my duty to offer, the nat-
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ural anxiety of the public mind requires that these explanations should be
more durably recorded in our correspondence; and you send me a copy
of your note to Mr. Fox, Her Britannic Majesty's minister here, and an
extract from the speech of the President of' the United Seates to Con-
gress at the opening of the present session, as a ready mode of presen6t-
ing the view entertained on this subject by the Government of the Unit-
ed States.

It is so far satisfactory to perceive that we are perfectly agreed as to
the general principles of international law applicable to this unfortunate
case. Respect for the inviolable character of the territory of independent
nations is the most essential foundation of civilization. It is useless to
strengthen a' principle so genet-ally acknowledged by any appeal to au-
thorities on international law; and you may be assured, sir, that Her Majes-
ty's Government sets the highest possible value on this principle, and are
sensible of their duty to support it by their conduct and example, i'or (he
maintenance of peace and order in the world. If a sense of moral re-
sponsibility wvere not a sufficient security for their observance of this
duty towards all nations, it will be readily believed that the most
common dictates of interest and poll(hey would lead to it in the case of
a long conterminous boundary of some thousand miles, with a country of
such great and growing power as the United States of America, inhabited
by a kindred race, gifted with all its activity, and all its susceptibility on
points of national honor.
Every consideration, therefore, leads us to set as highly as your Gov-

ernment can possibly do this paramount obligation of reciprocal respect
for the independent territory of each. But however strong this duty
may be, it is admitted by all writers, by all jurists, by the occasional prac-
tice of all nations, not excepting your own, that a strong overpowering
necessity may arise, wvhlen this great principle may and must be suspend-
ed. It "nust be so for the shortest possible period, during the continu-
ance of an admitted overruling necessity, and strictly confined within the
narrowest limits imposed by that necessity. Self-defence is the first law
of our nature, and it must be recornised by every code which professes
to regulate the condition and relations of man. Upon this modification, if
I may so call it, of the great general principle, we seem also to be
agreed; and, on this part of the subject, I have done little more than re-
peat the sentiments, though in less forcible language, admitted and main-
tained by you in the letter to which you refer me.

Agreeing, therefore, on the general principle. and on the possible ex-
ception to which it is liable, the only question between us is, whether this
occurrence came within the limits fairly to be assigned to such exception-
whether, to use your words, there was "' that necessity of self-defence,
instant, overwhelming, leaving no choice of means," which preceded the
destruction of the " Caroline," while moored to the shore of the UnJited
State'3. Give me leave to say, sir, with all possible admiration of your
very ingenious discussion of the general principles which are supposed
to govern the right and practice of interference by the people of one
country in the wars and quarrels of others, that this part of your argu-
ment is little applicable to our immediate case. If'GreatIBritain, Amer-
ica, or any other country, suffer their people to fit out expeditions to take
part in distant quarrels, such conduct may, according to We circumstances
of each case, be justly matter of complaWMt; ain perhaps tiese trdnsAc_
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tions have generally been in late times too much overlooked or connived
at. But the case we are considering is of a wholly different description,
and may be best determined by answering the following question. Sup.
posing a man, standing on ground where you have no legal right to follow
him, has a weapon long enough to reach you, and is striking you down
and endangering your life, how long are you bound to wait for the as-
sistance of the authority having the legal power to relieve you ? Or, to
bring the facts more immediately home to the case, if cannon are moving and
setting uip in a battery which can reach you, and are actually destroying life
and property by their fire, if you have remonstrated for some time with-
out effect, and see no prospect of relief, when begins your right to defend
yourself, should you have no other means of doing so than by seizing
your assailant on the verge of a neutral territory ?

1 am unwilling to recall to your recollection the particulars of this case,
but I am obliged very shortly to do so, to show what was at the time
the extent of the existing justification ; for upon this entirely depends
the question whether a gross insult has or has not been offered to the
Government and people of the United States.

After some tumultuous proceedings in Upper Canada, which were of
shott duration, and were suppressed by the militia of the country, the
persons criminally concerned in then) took refuge in the neighboring State
of New Work, and, with a very large addition to their numbers, openly
collected, invaded the Canadian territory, talking possession of Navy
island.

This invasion took place the tfth of December, 1837; a gradual acces-
sion of numbers an(l of' military ammunition continued openly, and though
under the sanction ofno public authority, at least with no public hinderance,
until the 29th of the same month, when several hundred men were col-
lected; and twelve pieces of ordnance, which could only have been pro-
cured from some ptrblic store or arsenal, were actually mounted on Navy
island, and were used to fire within casy range upon the unoffending in-
habitants of the opposite shore. Remonstrances, wholly ineffectual, were
made; so ineffectual, indeed, that a militia regiment, stationed on the
neighboring American island, looked on without any attempt at interfer-
ence, while shots were fired from the American island itself. This im-
pottant fact stands on the best American authority, being stated in a letter
to Mr. Forsyth, of the 5th of February, 1838, of Mr. Benton, attorney of
the United States, the gentleman sent by your Goveraaicnt to inquire into
the facts of the case; who adds, very properly, ".at he Makes the state-
ment " with deep regret and mortification."

This force, formed of all the reckless and mischievous people of the
Lorder, fotnji(lable from their numbers and frorn their aranament, had in
their pay, atld as part of their establishment, this steamboat Caroline, the
important means and instrument by which numbers and arms were hourly
increasing. I might safely put it to any candid man, acquainted with the
existing state ot th ngs, to say whether the tnilitary commander in Canada
had the remolest reason, on the i9th of December, to expect to be relieved
froin this state (if suffering by the protective intervention of any American
authority. How long could a Government, having the paramount duty of
protecting its own people, be reasonably expected to wait for what they
had then no reason to expect ? What would have E'een the conduct of
American officers? what has been their conduct under circumstances
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much less aggravated? I would appeal to you, sir, to say whether the
facts which you say would alone justify this act, viz " a necessity of self-
defence, instant, overwhelming, leaving no choice of means, and no monlet
for deliberation," were not applicable to this case in as high a degree as
they ever were to any case of a similar' description in the history of nations.

Nearly five years are now past since this occurrence ; there has been
time for the public to deliberate upon it calmly ; and I believe I may take
it to be the opinion of candid and honorablee men, that the British officers
who executed this transaction, ark their Government who approved it,
intended no slight or disrespect to the sovereign authority of the United
States. That they intended no such disrespect I can most solemnly affirm;
and I trust it Ovil[ be admitted that no inference to the contrary can fairly
be drawn, even by the most susceptible in points of national honor.
Notwithstanding my wish that the explanation I had to make might not

revive in any degree any feelings of irritation, I do not see how I could
treat this subject without this short recital of facts, because the proof that
no disrespect wvas intended is mainly to be looked for in the extent of
the justification.
There remains only a point or two which I should wish to notice, to

remove in some degree the impression which your rather highly colored
description of this transaction is calculated to make. The mode of telling
a story often tends to distort facts; and in this case, more than in any other,
it is important to arrive at plain unvarnished truth.

It appears, from every account, that the expedition was sent to capture
the Caroline when she was expected to be found on the British ground of
Navy island, and that it was only owing to the orders of the rebel leader
being disobeyed, that she was not so found. When the British officer
came round the point of the island in the night, he first discovered that
the vessel was moored to the other shore. He was not by this deterred
from making the capture, and his conduct was approveLl. But you will
perceive that there was here, most decidedly, the case of justification men-
tioned in your' note, that there should be " no moment left for delibera-
tion." I mention this circumstance to show, also, that the expedition was
not planned with a premeditated purpose of attacking the enemy within
the jurisdiction of the United States, but that the necessity of so doing
arose from altered circumstances at the moment of execution,

I have only further to notice the highly colored picture, drawn in your
note, of the facts attending the execution of this service. Some impor-
tance is attached to the attack having been made in the night, and the vessel
having been set on fire and floated down the falls of the river; and it is
insinuated, rather than asserted, that there was carelessness as to the lives
of the persons on board. The account given by the distinguished officer
who commanded the expedition distinctly refutes or satisfactorily explains
these assertions. The time of night was purposely selected, as most likely
to ensure the execution with the least loss of life; and it is expressly
stated, that the strength of the current not permitting the vessel to be
carried off, and it being necessary to destroy her l fire, she was drawn
into the stream for the express purpose of preventit.- injury to persons or
property of the inhabitants at Schlosser.

I would willingly have abstained from a return to the facts of this trans-
-action, my duty being to offer those explanations and assurances which
may lead to satisfy the public mind, and to the cessation of all angry feel-
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ing; but it appeared to me that some explanation of parts of the case,
apparently misunderstood, might be of service for this purpose.

Although it is believed that a candid and impartial consideration of the
whole history of this unfortunate event will lead to the conclusion that
there were grounds of justification as strong as were ever presented in
such cases, and, above all, that no slight of the authority of the United
States was intended, yet it must be admitted that there was in the
hurried execution of this necessary service a violation of territory ; and I
am instructed to assure you that Her Majesty's Government consider this
as a most serious fact; and that, far from thinking that an event of this kind
should be lightly risked, they would unfeignedly deprecate its recurrence.
Looking, back to what passed at this distance of time, what is perhaps
most to be regretted is, that some explanation and apology for this occur-
rence was not immediately made ; this, with a frank explanation of the
necessity of the case, might and probably would have prevented much of
the exasperation, and of the subsequent complaints and recriminations to
which it gave rise.

There are possible cases in the relations of nations, as of individuals,
where necessity, which controls all other laws, may be pleaded, but it is
neither easy nor safe to attempt to define the rights or limits properly
assignable to such a plea. This must always be a subject of much delicacy,
and should be considered by friendly nations-with great candor and for.
bearance. The intentions of the parties must mainly be looked to; and
can it for a moment be supposed that Great Britain would intentionally
and wantonly provoke a great and powerful neighbor ?

IHer Majesty's Government earnestly desire that a reciprocal respect
for the independent jurisdiction and authority of neighboring States may
be considered amnong the first duties of all Governments; and I have to
repeat the assurance of regret they feel that the event of which I am
treating should have disturbed the harmony they so anxiously wish to
maintain with the American people and Government.

Connected with these transactions, there have also been circumstances,
of which I believe it is generally admitted that Great Britain has also had
just ground to complain. Individuals have been made personally liable
for acts done under the avowed authority of their Government; and there
are now many brave men exposed to personal consequences, for no other
cause than having served their country. That this is contrary to every
principle of international law it is useless for me to insist. Indeed, it has
been admitted by every authority of your Government ; but, owing to a
conflict of laws, difficulties have intervened, much to the regret of those
authorities, in giving practical effect to these principles; and for these
difficulties some remedy has been by all desired. It is no business of mine
to enter upon the consideration of them, nor have I sufficient information
for the purpose; but I trust you will excuse my addressing to you the in-
quiry, whether the Government of the United States is now in a condition
to secure, in effect and in practice, the principle, which has never been
denied in argument, that individuals, acting under legitimate authority,
are not personally responsible for executing the orders of their Govern-
ment. That the power, when it exists, will be used on every fit occasion,
I amwell assured; and I anm bound to admit that, looking through the
voluminous correspondence concerning these transactions, there appears
no indisposition with any of the authorities of the Federal Government,
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under its several administrations, to do justice in this respect, in as far as
their means and power would allow.

1 trust, sir, I may now be permitted to hope that all feelings of resent-
meent and ill will, resulting front) these truly unfortunate events, may be
buried in oblivion, and that they may be succeeded by those of harmony
and friendship, which it is certainly the interest, and, I also believe, the
inclination of all to promote.

I beg, sir, you will be assured of my bigh and unfeigned consideration.
AS HBURTON.

Hon. DANIEL WEBSTER, &;C.

Mr. Webster to Lord Ashbuirton.
DEP.ARTMEF.NT OF STATE,

TVashington, August 6, 1S42.
Your lordship's note of the 2Sth July, in answer to mine of the 27th,

respecting the case of the " Caroline," has been received and laid before
the President.
The President sees with pleasure that your lordship fully admits those

great principles of public law, applicable to cases of this kind, which this
Government has expressed; and that on your part, as on ours, respect for
the inviolable character of the territory of independent States is the most
essential foundation of civilization. And while it is admitted, on both
sides, that there are exceptions to this rule, he is gratified to find that your
lordship admits that such exceptions must come withiii the limitations
stated and the terms used in a former communication from this Depart-
ment to the British plenipotentiary here. Undoubtedly it is just, that
while it is admitted that exceptions growing out ol the great law of self-
defence do exist, those exceptions should be confined to cases in which
the "necessity of' self-defence is instant, overwhelming, and leaving no
choice of means, and no moment for deliberation."

Understanding these principles alike, the difference between the two
Governments is only whether the facts in the case of the"Caroiine"
make out a case of such necessity for the purpose of self-defence. See-
ing that the transaction is not recent, having happened in the time of one
of his predecessors ; seeing that your lordship, in the name of your Gov-
e.nment, solemnly declares that no slight or disrespect was intended to
the sovereign authority of the United States ; seeing that it is acknowledg-
ed that, whether justifiable or not, there was yet a violation of the territory
of the United States, and that you are instructed to say that your Govern.-
ment considers that as a most serious occurrence ; seeing, finally, that it is
now admitted that an explanation and apology for this violation was due at
the time, the President is content to receive these acknowledgments and
assurances in the conciliatory spirit which marks your lordship's letter,
and will make this subject, as a complaint of violation of territory, the
topic of no further discussion between the two Governments.
As to that part of your lordship's note which relates to other occurrences

springing out of the case of the " Caroline," with which occurrences the
narm . of Alexander McLeod has become connected, I have to say that the
GCcin.nmnent of the United States entirely adhere to the sentiments amd
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opinions expressed in the communications from this Department to Mr.
Fox. This Government has admitted, that for an act cjmitted by the
command of his sovereignjure belli, an individual cannoibe responsible,
in the ordinary courts of another State. It would regard it as a high in.
dignity if a citizen of its own, acting under its authority, and by its special
command, in such cases, were held to answer in a municipal tribunal, and
to undergo punishment, as if the behest of his Government were no de-
fence or protection to him.

But your lordship is aware that, in regular constitutional Governments,
persons arrested on charges of high crimes can only be discharged by some
judicial proceeding. It is so in England; it is so in the colonies and prov*
inces of England. The forms of judicial proceeding differ in different
countries, being more rapid in some and more dilatory in others; and, it
may be added, generally more dilatory, or at least more cautious, in cases
affecting life, in Governments of a strictly limited than in those of a more
unlimited character. It was a subject of regret that the release of Me-
Leod was so long delayed. A State court, and that not of the highest
jurisdiction, decided that, on summary application, embarrassed as it
would appear, by technical difficulties, he could not be released by that
court. His discharge, shortly aftervWard, by a jury, to whom he preferred
to submit his case, rendered unnecessary the further prosecution of the le-
gal question. It is for the Congress of the United States, whose attention
has been called to the subject, to say what further provision ought to be
made to expedite proceedings in such cases; and, in answer to your lord-
ship's question towards the close of your note, I have to say that the Gov-
ernment of the United States holds itself not only fully disposed, but fully
competent, to carry into practice every principle which it avows or ac-
knowledges, and to fulfil every duty and obligation which it owes to for-
eign Governments, their citizens, or subjects.

l have the honor to be, mny lord, with great consideration, your obedient
servant,

DANIEL WEBSThLI.
Lord ASHBURTON, &c.

IMPRESSMENT.

Mr. Webster to Lord Asiaburton.
DEPARTMENT OF STATE,

Washingtort, August 8, 1842.
MY LORD: We have had several conversations on the subject of im-

pressment, but I do not understand that your lordship has instructions from
your Governinent to negotiate upon it, nor does the Government of the
United States see any utility in opening such negotiation, unless the British
Government is prepared to renounce the practice in all future wars.
No cause has produced, to so great an extent, and for so long a period,

disturbing and irritating influences on the political relations of the United
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States and England, as the impressment of seamen by British cruisers from
American merchant vessels.
From the commencement of the French revolution to the breaking out

of the war between the two countries in 1812, hardly a year elapsed with-
out loud complaint and earnest remonstrance. A deep feeling of opposi-
tion to the right claimed, and to the practice exercised under it, and not
unfrequently exercised without the least regard to what justice and hu.
manity would have dictated, even if the right itself had been admitted,
took possession of the public mind of America ; and this feeling, it is well
known, co-operated most powerfully, with other causes, to produce the
state of hostilities which ensued.
At different periods, both before and since the war, negotiations have

taken place between the two Governments, with the hope of finding some
means of quieting these complaints. At some times, the effectual abolition
of the practice has L ien requested and treated of; at other times, its tem-
porary suspension; ar.d, at other times again, the limitation of its exercise,
and some security against its enormous abuses.
A common destiny has attended these efforts; they have all failed.

The question stands at this moment where it stood fifty years ago. '[he
nearest approach to a settlement was a convention proposed in 1803, and
which had come to the point of signature. when it was broken off in conse-
quence of the British Government insisting that the narrow seas should
be expressly excepted out of the sphere over which the contemplated stipu-
lations against impressment should extend. The American minister, Mr.
King, regarded this exception as quite inadmissible, and chose rather to
abandon the negotiation than to acquiesce in the doctrine which it pro-
posed to establish.
England asserts the right of impressing British subjects, in time of war,

out of neutral merchant vessels, and of deciding, by her visiting officers,
who among the crews of such merchant vessels are British subjects. She
asserts this as a legal exercise of the prerogative of the Crown; which pre-
rogative is alleged to be founded on the English law of perpetual and in-
dissoluble allegiance of the subject, and his obligation, under all circum-
stances, and for his whole life, to render military service to the Crown
whenever required.

This statement, made in the words-of eminent British jurists, shows, at
once, that the English claim is far broader than the basis or platform on
which it is raised. The law relied on is English law; the obligations in-
sisted on are obligations existing between the Crown of England and its
subjects. This law and these obligations, it is admitted, may be such as
England may choose they shall be. But then they must be confined to the
parties. Impressment of seamen, out of and beyond English territory, and
from on board the ships of other nations, is an interference with the rights
of other nations; is further, therefore, than English prerogative can legally
extend; and is nothing but an attempt to enforce the peculiar law of Eng-
land beyond the dominions and jurisdiction of the Crown. The claim as-
serts an extra territorial authority for the law of British prerogative, and
assumes to exercise this- extra territorial authority, to the manifest injury
and annoyance of the citizens and subjects of other States, on board their
own vessels on the high seas.
Every merchant vessel on the seas is rightfully considered as part of the

territory of the country to which it belongs. The entry, therefore) into
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such vessel, being neutral, by a belligerent, is an act of force, and isprima
focie a wrong, a trespass, which can be justified only when done for some
purpose allowed to form a sufficient justification by the law of nations.
But a British cruiser enters an American merchant vessel in order to take
therefrom supposed British subjects; offering no justification therefor, un-
der the law of nations, but claiming the right under the law of England re-
specting the King's prerogative. Thtis cannot be defended. English soil,
English territory, English jurisdiction, is the appropriate sphere for the
operation of English law. The ocean is the sphere of the law of nations;
and any merchant vessel on the seas is, by that law, under the protection of
the laws of her own nation, and may claim immunity, unless in cases in
which that law allows her to be entered or visited..

If this notion of perpetual allegiance, and the consequent power of the
prerogative, was the law of the world; if it formed part of the conven-
tional code of nations, and was usually practiced like-the right of visiting
neutral ships for the purpose of discovering and seizing enemy's property,
then impressment might be defended as a common right, and there would
be no remedy for the evil till the national code should be altered. But
this is by no means the ease. There is no such principle incorporated
into the code of nations. The doctrine stands only as English law-not as
national law; and English law cannot be of force beyond English domin-
ion. Whatever duties or relations that law creates between the sovereign
and his subjects can be enforced and maintained only within the realm,
or proper possessions or territory of the sovereign. There may be quite
as just a prerogative right to the property of subjects as to their personal
services, in an exigency of the State; but no Government thinks of con-
trolling by its own laws property of its subjects situated abroad ; much
less does any Government think of entering the territory of another
Power, for the purpose of seizing such property, and applying it to its own
uses-as laws, the prerogatives of the Crown of England, have no obli-
gation on persons or property domiciled or situated abroad.

"When, therefore," says an authority not unknown or unregarded on
either- side of the Atlantic, " we speak of the right of a State to bind its
own native subjects every where, we speak only of its own claim and ex-
ercise of sovereignty over them, when they return within its own terri-
torial jurisdiction, and not of its right to compel or require obedience to
such laws, on the part of other nations, within their own territorial sove-
reignty. On the contrary, every nation has an exclusive right to regulate
persons and things within its own territory, according to its sovereign
will aid public polity."
The good sense of these principles, their remarkable pertinency to the

'subject now under consideration, and the extraordinary consequences re-
sulting from the British doctrine, are signally manifested by that which
we see taking place every day. England acknowledges herself over-
burdened with population of the poorer classes. Every instance of the
emigration of persons of those classes is regarded by her as a benefit.
a'ngland, therefore, encourages emigration; means are notoriously sup-
plied to emigrants to assist their conveyance, from public funds; and the
new world, and most especially these United States, receive the many
thousands of her subjects thus ejected from the bosom of their native land
by, the necessities' of their condition. They come away from poverty' and
distress, in over-crowded cities, to seek employment, comfort, and new
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homes, in a country of free institutions, possessed by a kindred race,
speaking their own language, and having laws and usages in many re-
spects like those to which they have been accustomed; and a country
which, upon the whole, is found to possess more attractions for persons of
their character and condition than any other on the face of the globe. It
is stated that in the quarter of the year ending with June last, more than
twenty-six thousand emigrants left the single port of Liverpool, for the
United States, being four or five times as many as left the same port with-
in the same period for the British colonies and all other parts of the world.
Of these crowds of emigrants, many arrive in our cities in circumstances
of great destitution, and the charities of the country, both public aind pri-
vate, are severely taxed to relieve their immediate wants. In tinie they
mingle with the new community in which they find themselves, an(l seek
means Of living-some find employment in the cities; others go to the
frontiers, to cultivate lands reclaimed from the forest; and a greater or
less number of the residue, becoming in time naturalized citizens, enter
into the rmnerchant service, under the flag of their adopted country.
Now, my lord, if war should break out between England and a Eu-

ropean Power, can any thing be more unjust, any thing more irreconcil-
able to the general sentiments of mankind, than that England should seek
out these persons, thus encouraged by her, and compelled by their own
condition, to leave their native homes, tear them away from their new
einployments, their new political relations, and their domestic connexions,
and force them to undergo the dangers and hardships of military service,
for a country which has thus ceased to be their own country? Certainly,
certainly, my lord, there can be but one au,:wev io this question. Is it
not far more reasonable that England should either prevent such ernigra-
tion of her subjects, or that, if she encourage and promote it, she should
leave them, not to the embroilment of a double and contradictory alle-
giance, but to their own voluntary choice, to form such relations, politi-
cal or social, as they see fit, in the country where they are to find their
bread, and to the laws and institutions of which they are to look for de-
fence and protection ?
'A question of such serious importance ought now to be put at rest. If

the United States give shelter and protection to those whom the policy of
England annually casts upon their shores-if, by the benign influences of
their Government and institutions, and' by the happy condition of the
country, those emigrants become raised from poverty to comfort, finding it
easy even to become landholders, and being allowed to partake in the
enjoyment of all civil rights-if all this may be done (and all this is done,
under the countenance and encouragement of England herself,) is it not.
high time, my lord, that, yielding that which had its origin in feudal ideas
as inconsistent with the present state of society, and especially with the
intercourse and relations subsisting between the old world and the new,
England should, at length, formally disclaim all right to the services of
such persons, and renounce all control over their conduct ?
But impressment is subject to objections of a much wider range. If it

could be justified in its application to those vbo are declared to be its only
object, it still remains true 0-1i, in its exercise, it touches the political
rights'of other Governmer. ,. and endangers the security of their own na-
tive subjects and citizens. The sovereignty of the State is concerned in
'maintaining its exclusive 'jurisdiction and possession over its mercbAnt
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ships on the seas, except so far as the law of nations justifies intrusion upon
that possession for special purposes; and all experience has shown that
no member of a crew, wherever born, is safe against impressment when
a ship is visited.
The evils and injuries resulting from the actual practice can 'hardly be

overrated, and have ever proved themselves to be such as should lead to
its relinquishment, even if it were founded in any defensible principle.
The difficulty of discriminating between English subjects and American
citizens has always been found to be great, even when an honest purpose
of discrimination has existed. But the lieutenant of a man-of-war, having
necessity for men, is apt to be a summary judge, and his decisions will be
quite as significant of his own wants and his own power, as of the
truth and justice of the case. An extract from a letter of Mr. King, of
the 13th of Apil,1797, to the American Secretary of State, shows some-
thing, of the enormous extent of these wrongful seizures:

"Instead of a few, and these in many instances equivocal cases, I have,"
says he, "1since the month of July past, made application for the discharge
from British men-of-war of two hundred and seventy-one seamen, who,
stating themselves to be Americans, have claimed my interference. Of
this number, eighty-six have been ordered by the Admiralty to be dis-
charged, thirty-seven more have been detained as British subjects or as
American volunteers, or for want of.proof that they are Americans; and to
my applications for the discharge of the remaining one hundred and forty-
eight I have received no answer-the ships on board of which these sea-
mnen were detained having, in many instances, sailed before an examina-
tion was made, in consequence of my application.

" It is certain that some of those who have applied to me are not Ameri-
,van citizens, but the exceptions are, in my opinion, few, and the evidence,
exclusive of certificates, has been such as, in most cases, to satisfy me
that the applicants were real Americans, who have been forced into the
British service, and who, with singular constancy, have generally perse-
vered in refusing pay or bounty, though in some instances they have been
in service more than two years."

But the injuries of impressment are by no means confined to its imme-
diate subjects or the individuals on whom it is practised. Vessels suffer
from the weakening of their crews, and voyages are often delayed, and
not unfrequently broken up, by subtraction from the number of neces-
sary hands by impressment. And, what is of still greater and more gen-
eral moment, the fear of impressment has been found to create great diffi-
culty in obtaining sailors for the American merchant service, in times of
European war. Seafaring men, otherwise inclined to enter into that ser-
vice, are, as experience has shown, deterred by the fear of finding them-
selves ere long in compulsory military service in British ships of war.
Many instances have occurred, fully established in proof, in which raw
seamen, natives of the United States, fresh from, the fields of agriculture,
entering for the first time on shipboard, have been impressed before they
made the land, placed on the decks of British men-of-war, and compelled
to serve for years before they could obtain their release or revisit their
country and their homes. Such instances become known, and their effect
in discouraging young men from engaging in tho merchant service of their
country can neither be doubted nor wondered at. More than all, my
lord, the practice of impressment, whenever it has existed, has produced,
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not conciliation and good feeling, but reser at, exasperation, and ani-
mosity, between the two great coinmerc uantries of the world.

In the calm and quiet which have sue ceded the late war-a condition
so favorable for dispassionate consideration-England herself has evident-
ly seen the harshness of impressment, even when exercised on seamen in
her own merchant service, and she has adopted measure calculated, if not
to r ;nounce the power or to abolish the practice, yet at least to super-
sede its necessity by other means of manning the royal navy, more com-
patible with justice and the rights of individuals, and far more conform-
able to the spirit and sentiments of the age.
Under these circumstances, the Government of the United States has

used the occasion of your lordship's pacific mission to review this whole
subject, and to bring it to your notice, and that of your Government. It
has reflected on tl e past, pondered the condition of the present, and en-
deavored to anticipate, so far as might be in its power, the probable future ;
and I am now to communicate to your lordship the result of these delib-
erations.
The American Guvernment, then, is prepared to say that the practice of

impressing seamen fi om American vessels cannot hereafter be allowed to
take place. That practice is founded on principles which it does not
recognise, and is invariably attended by consequences so unjust, io inju-
rious, and of such formidable magnitude, as cannot be submitted to.

In the early disputes between the two Governments on this so long con-
tested topic, the distinguished person to whose hands were first intrusted
the seals of this I)epartinent declared, that " the simplest rule will be, that
the vessel being Ameiican shall be evidence that the seamen on board
are such."

Fifty years' experience, the utter failure of many negotiations, and a
careful reconsideration now had of the whole subject, at a moment when
the passions are laid, and no present interest or emergency exists to bias
the judgment, have fully convinced this Government that this is not only
the simplest and best, hut the only rule which can be adopted and ob-
served, consistently with the rights and honor of the United States and the
security of their citizens. That rule announces, therefore, what will here-
after be the principle maintained by their Government. In every regu-
larly documented American merchant vessel the crew who navigate it *vill
find their protection in the flag which is over them.
This announcement is not imide, my lord, to revive useless recollections

of the past, nor to stir the embers from fires which have been, in a great
degree, smothered by many years of' peace. Far otherwise. Its purpose
is to extinguish those fires effectually, before new incidents arise to fan
them into flame. 'I'he communication is in the spirit of peace, and for the
sake of peace, and springs front a deep and conscientious conviction that
high interests of both nations require that this so long contested and con-
troverted subject should now be finally put to rest. I persuade myself,
my lord, that you will do justice to this frank and sincere avowal of mo-
tives, and that you will communicate your sentiments, in this respect, to
your Government.
This letter closes, mv lord, on my part, our official correspondence;

and I gladly use the occasion to offer you the assurance of my high and
sincere regard. DANIEL WEBSTER.
Lord AsHBURTON, &C.
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Lord Ashburton to Mr. Webaler.

WASHINGTON, Augu4st 9, 1842.
SIR : The note you did me the honor of addressing me the 8th instant,

on the subject of impressmrient, shall be transmitted without delay to my
Government, and yoill,noumay be assured, receive'from them' the 6elib-
crate attention which its importance deserves.
The object of rmy inission wvas mainly the settlement of existing subjects

of difference ; arid no differences have or could have arisen of late years
with respect to impressment, because the practice has since the peace
wholly ceased, and cannot, consistently with existing laws and regulations
for mamling 1er Majesty's navy, be, under the present circumstances, re-
new cd.

Desirous, however, of looking, far forward into futurity, to anticipate
even possible causes of disagreement, and sensible of the anxiety of the
American people o. this ,rave sub ect of past irritation, I sho.-W be sorry
in any way to discourage the attempt siome settlement of it ; and, al-
though without authority to enter up~on it here during the limited continu-
ance of my mission, I entertain a confident hope that this task may be ac-
complished, when undertaken with the spirit of candor and conciliation
which has marked all our late negotiations.

It not being our intention to endeavor now to come to any agreement
on this subject, I may be permitted to abstain from noticing, at length,
your very ingenious arguments relating to it, and from discussing the graver
matters of constitutional and international law growing out of them.
These sufficiently show that the question is onr requiring calm considera-
tion ; though I must, at the same time, admit that they prove a strong ne-
cessity of sore settlement, for the preservation of that good understanding
which, I trust, we may flatter ourselves that our joint laLurs have now
succeeded in establishing.

I an- well aware that the laws of our two countries maintain opposite
principles respecting allegiance to the sovereign. America, receiving
every year, by thousands, the emigrants of Europe, maintains the doctrine,
suitable to her condition, of the right of transferring allegiance at will,
The laws of Great Britain have maintained, from all time, the opposite
doctrine. The duties of allegiance are held to be indefensible, and it is
believed that this doctrine, under various modifications, prevails in most,
if not in all, the civilized States of Europe.

Emigration, the modern mode by which the population of the world
peaceably finds its level, is for the benefit of all, and eminently for the
benefit of humanity. The fertile deserts of America are gradually advanc-
ing to the highest state of'cultivation and production, while the emigrant
acquires comfort which his own confined home could not afford him.

If there were any thing in our laws or our practice, on either side,
tending to impede this march of providential humanity, we could not be
too eager to provide a remedy; but, as this does not appear to be the case,
we may safely leave this part of the subject without indulging in abstract
speculations, having no material practical application to matters in discus-
sion between us.

But it must be admitted that a serious practical question does arise, or
rather has existed, from practices formerly attending the mode of manning
the British navy in times of war. The principle is, that all subjects of the
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Crown are, in case of necessity, bound to serve their countty, and the sea-
faring man is naturally taken for the naval service. This is not, as is
sometimes supposed, any arbitrary principle of monarchical government,
but one founded on the natural duty of every man to defend the life of his
country; and all the analogy of your laws would lead to the conclusion
that the same principle would hold good in the United States, if their geo-
graphical position did not make its application unnecessary.
The very anomalous condition of the two countries with relation to each

other here creates a serious difficulty. Our people are not distinguishable;
and, owing to the peculiar habits of sailors, our vessels are very generally
manned from a common stock. It is diffi-ultunder these circumstances,
to execute laws which at times have been thought to be essential for the
existence of the country, without risk of injury to others. The extent and
importance of those injuries, however, are so formidable that it is admitted
that some remedy should, if possible, be applied ; at all events, it inust be
fairly and honestly attempted. It is true, that during the continuance of
peare, no practical grievance can arise; but it is also true that it is for
that reason the proper season for the calmt and deliberate consideration of
an important subject. I have much reason to hope that a satisfactory ar-
rangement respecting it may be made, so as te set at rest all apprehension
and anxiety; and I will only further repeat the assurance of the sincere
disposition of my Government favorably to consider all matters having for
their object the promoting and maintaining undisturbed kind and friendly
feelings, with the United States.

I beg, sir, on this occasion of closing the correspondence with you con-
nected with my mission, to express the satisfaction I feel at its successful
termination, and to assure you of my high consideration and personal es-
teem and regard.
ASHDTURCTON.

Hon. DATEIZsL WEBSTER, &CD


